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jury present) 


resumed. 


Peter 


represent Cen 


time that 


inese, 


SOrrect that Mr. 


Imumliqration that 


introduced to Chu by Mr. Chuna? 


I told them that it was 


who introduced me to Mr. Lau and Mr. 


me to the lawver. 


Did you. tel] immiqration that 


ne 


iemind, and 


e Chu, the lawver. 


you met Mr 


Chu 


married an 


a Mr. Chuna 


Lau introduced 


Mr *huna Wina 


KINGHAM 


ermanent 


ence 


you mary 


w- Sag 


lhr Yeunq-cross 782 
4 
A No, because on that day we did not prepare 
for this questioning, for this answer. Hut =F don't 
Know how come we hoth thoudht of the same answer. 
0 You and Imqard thoudht up to tell immiocration 
that you bought the child a truck, is that riaqht? 
A We did not think about it or discuss it 
together. Tt Just happened that we miaht have 
seen the child plaving with the truck, ani since we 
have been interviewed separately, we just harrened to 
mention the truck. 
a) Mr. Yeung, did you testify just a very 
few minutes aqo that the story of aqivingd the child a 
truck was a story that you and Imqard had made up 
together? Did you so testify just a fev minutes aao? @. 
A When? What period of time? 
9, ‘ive minutes aqo in this courtroom. 
A You mean now, just after luncn or hefore ’ 
Junch? 
2 : 
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xeung - cross 


a, 


Imgard were going to lve? 


estified about Mr. Chu com 


August of 1975, late in the evening, 


to speak 


August, but I know 


iast summer when you were 


hat time? 
divorce. 


her, were you not? 


the Cobs 


mean when 


Do you know him? 


When he came to check me, that's when I know him. 
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Tl}, 


mney quest 


— 


\ 
testified before | 


but then the following week 


SO yo out from Imgard after you had | 
| 

F 

/ 


the Immiarat 


211 you that they were trying to make 


the attorney, Mr. Chu? 
s, they did. 
testify this morning that at your second 
meeting with Mr. Chu Mr. Cl you that ne had not made 


any promises at first meeting because he wus worried 


that you had been sent to investigate him? 


COURT REPORTERS, LoS. CO 


Yeunq cross 
Did you tell that to Mr. Hittelman and Mr. 
Candemeres when they interviewed you? 
A I didn't mention it to him. 
FLEMING: Can we have a Stipulation, mr. 


Kingham, 1 does not appear in the st:atement? 


MR. KINGHAM: I have no objsction to 


Stipulating that the question that Mr. Fleming just 


put, with respect to a certain answer that Joes not 
appear in the Statement, does not appear in the stat: ment, 
Put it that way. 

Didn't you tell Mr. Hittelman that "Two or 
three days later I returned to Gene Chu's office as 
agreed and was introduced to a girl in his office 
seated holding a child"? 

A At that time I said a lot of things, but I do not 
know which part is important, but I know T said a lot of 
things, but I cannot recall clearly whether I said this 
OF not. 

Q Let's talk about what is important. Did you 
testify this morning that Mr. Chu, on two or three 
Occasions, told you and Imqard as to how to make up 
a story as to how you met? 

A Yes, I did. 


Did you testify this mornina that on Januarv 
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my 
ne 
vne h 
nere 


11 er 3% n -7 
ven 
Cc ‘ und 
it? W 
Oath oO 
’ Fé 
} it 
t l 
ft 


Yeunq-cross 
under oath. 
read that this statement 
1S statement 
that was read to you, that riaht? 
it's the 
On your oath do vou sav thatyou told 


rou to make up a story 


the witness 


stipulate 


aqree that it does 


WaS written hy Mr. Hittel- 


THE COURT: All riqht. 


MR. KINGHAM: IT might also ask vour Honor 


muestioningq as to whether or not this was a fai. 


id correct record, that the entire statement 
which those words appear he read to the witness. 


MR. FLEMING: That's fine. 


REPORTERS, U OUR EHOUS 


have no objection. 


objection. 


"TLFEMING . 


to you. 
ave read or have had read 
atement 
he nswers made therria 


to the best of my knowledae anc 


and that statement is full, true and torrect 


record of my interrogation on the date indic: ted hy the 

above named officer of the Immiaration and Naturalizatio 
Service. I have initialed each pane of this statement 

(and the corrections noted on paaqes --" and cannot 


read the number. 


Yeunq-cross 
MR. KINGHAM: Thank you, Mr. Flemina. 
MR. FLEMING: Have Y read correctly? 
KINGHAM: 


FTL.FMING-: 
) LINA? $ 


other thina on this statement, did vou 
Hittelman or Mr. Candemeres that vou told Mr. Chu 


i not marry Imaard hecause she had a child? 


ti 


tid say that hecause she has a child and I 
was reluctant, but !} say it would help mv case. 

MR. FLEMING: Can I have that stricken? 

THE COURT: Read the question. 


(Record read) 


THE COURT: The jury will disreaard everythina 


after the word "reluctant" as beina non-responsive t- che 


question. 
MR, FLEMING: Can T have a stinulation, 
Mr. Kingham, that that does not appear in the statement? 


MR. KINGHAM: Iwill aqree to that, vour 


Because at thattime -- 
THE COURT: Wait for a auestion. 
Mr. Yeunq, did the immiaration anda 


naturalization -- did Mr. Hittelman or Mr. Candemeres 


TITLE KN: Pts (ft CONIKE KREPOKLY 
r 


Yeuna-cross 


youget a divorce from Iraard? 


tell me ut I know that I! 


learn that rom 


objection 


He may answer. 

because at that time I 
79 through and TI want to 

want to get married in Hond Fona. 


f the immiocration officers 


he hetter i you divorced 


THE COURT: By that you mean 


FLEMING: Yes. 


didn't. 


FLEMING: No you have the o: 


letters? (Addressing Mr. Kinahiam) 


(Defendant's Fxhibit F was markec for 


att 
1 reme 
em!) 

er 


em 
eres 
>» an 


Fl 
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iq read Def 
[ enda 
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bsry Yeung-cross 796 
co tne Jury) 
FLEMING: ir Honor, there are marks 
around the wor ‘divorce 
THE COURT: They are quotaticn marks. 
MR. FLEMING: I didn't wunt *o characterize 
: 


(Mr. Fleming continues to -ead from 
Defendant's Exhibit F in evidenc2 to the jury) 
@) Mr. Yeuna, car you read this sentence "About 
A "About divorce." 


Q Why did you put quotation rarks around the 


A What I meant was I was paving particular 
attention to this word, and then I used this quotation. 
Ana you wanted them to know that? 

One way is to let them knov and the second 
thing is because I'm in the habit of weina auotations 
w} I think of something important. 

0 That divorce was important, wa:n't it? 


Yes, hecause I was -- 


@) Yes is an answer. 
A -- I was in -- 
@ You hired another lawyer, cidn't you? 
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Yeung-cross 


Ipsilanti? 


COURT REVORTERS 
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lawyer 


1 


nav 


nder 


ne impiications 


colloquy in front 


© approach the side 


your Honor ca.‘e 


1S very relevant 
pli r2gard to the fees 


was charging. 


implication here of 


I think the Government has -- 
There certairly is an argument on 
considering what littie Mr. Chu was 


‘or his thousand dollars. What some other 


have charged in connection wich a divorce 


New York State law has abslutely no relevance 
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reung - cross 799 


have charged with respec: to filing 


In and gois to an interview 


to argue 
las excessiv 


that they are. But what 


proceeding, which is an entirely 


irrelevant. 
exces;ive as 
FLEMING: My off as stated 


Sustain the objection 


YOu may. 


Defendant's F:thibit 


was an interpreter. 


Immigration interpreter? 


ORTERS, Us COURTING 
FOLEY SQUARE NEW YORK NY. — 791-1020 


dL 


1 States? 


believe so. 
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> 


departure? 


him for that. 


further, 


your 


Honor. 


nt, your Honor? 


to get divorced, 


repeat the whole question at 


Leming 


witt 
say why 
check up. 


sovernment's 


Yes, remember. 
Prior to sending that letter, h you received 
Cande:meres 


with them? 


me that wherever I wen: must inform 


the words "I thank 


Cand2meres 
your divorce was goina? 


I wanted to inform 


redirect, your Honor. 


itness excused.) 


/ 


Your |} : a. this time the 
in evidence Government's Exhibits 


for identification respectively as 55, 56 


k 


KINGHAM: I would rather not have this 


in front of the jury. 


JUTHERN DisTRIC] COURT REPORTERS. | » COURTHOL Ss! 


mor, we might 


afternoon break nov 


he Ccurt Knows 


its are, the exhibits are certi 


fied copies 


JOint personal income ta:: returns for 


Your Honor, don't se any 


no income that 


Cc 


generated in 


With regard to '73 and '74, I assume, your 


Kingham's theory that incore reported 
D 


measured against ne received i:: connection 
these marriages and the jury can make some assessment 


he financial stake Mr. Chu may or may rot have had 


-riages. 
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I think hat can be 


is to eq whatever 


these 


the marriages, and 


who testified, although 


can be inferred that he 


connection with those marrages 


A defendant reports gross 


9f no more 


PHERKN 


FOLEY SQUARE, NEW YORK. NY 


fees 


merriages 


et 


Our evidence 


infexence 


rece: pts 


than approximately 


accomplis.ied 


Mr. Chu 


witn 


Honor, 


woul 


‘ta tax 
that most of 
is 
O.in £973 in 

from the 
the husbands did 
received other 
as well. 


from his 


$10,000 in each 


- i : ] y 
from nis law 


tantial capital 
1974. 
fendant accord- 


9f approx- 


Government ' 


least it may be inferred from that that the 


2red severe financial reverse 1972; 


need of cash in 1973 and 1974, in order 
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relevar 


losses, 


eturns 


qoinq to make an arqument 


the amor 


recelivinda for arranaina 


these marria is fling? 


FLEMING: I said something 


opening, your Honor. Whethe~ 


ion 't know. 


that I l. ‘ha is thy am willina to 


Ss relevant 


to nut 


to that. 


there 


ional, 


you say the amouit is piddlina, 


financial condition of the man. 


Rockefeller but not to somehody 


the stock market. 


FLEMING: I object to the relevance 


I have no objection to is stipulatina 


qross income was for 1973, and if vou 


income 


income, your Honor. 


income, would suffice. 


that, and I wil] 


several businesses. 


from which he 


approximately S4590 or 


about amounts of 


the law business, 


eparate iose husirnesses, 


fair. 


MR. KINGHAM: have ! ea what the 


his other 


incorrect,vour 


1uestionof motive, i¢ a man 


he needs have i t doesn't matter 


his other sources 


RI REPORTERS 
NEW YORK. N 


sinesses 


which 


lest =] income 
throw his 
eval vate 


numbers? 


income? 


Slanificant al) 


example, 


usted aross 


income 


qross recel 

ubtracting 

be entitled 
return. 


then we are talkina about 


What's the objection 


Mr. Flemina? 


UARE. NEW YURK 


was and whether 


life away. 


what 


What 


returns 
973, which 


income 


after 


both of his 


there from all the deductions 


least which he 


adjus.ed qross 


to the 
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MR. FLEMING: I think, Judge every time you 
put a tax return in evidence, it creates a snarl in 
the case that's just irrelevant. That is how I 
feel. It is prejudicial. IT don't think anything on 
that return is material except what Mr. Chu reported as 
having earned that year. 
MR. CONCANNON : Your Honor, if I may say, 
I do have an interest in not seeing th: record cluttered 
here, and, of course, there is a consp racy charqed, the 
Jury 18 going to have enough papers. It seems to me that 
Mr. Chu through counsel is offering to etinulat to the 
essential things that the qovernment needis to rebut the 
argument that they expect Mr. Fleming to make. : fale 
Why clutter the record wit'i a tax case? 
It may be interesting, it may possibly -- 
THE COURT: I will say th:s, Mr. Fleming, 
ifyou will stipulate both the income from the practice of 
: law ani the total gross income for eacr cf those two 
years, I will exclude the returns them:elves. 
MR. FLEMING: Fine, thank you, your tionor. 
> THE COURT: With respect t» '72, we have a 
x different problem. Will you stipulate that there 
“ was a ‘ong-term capital loss of '65,9N0? 
20 MR. KINGHAM: Approxi.iately, your Honor, it 


lhr5 


is on the return. 65 and change. According to the 1972 


return, your Honor, the total capital loss is $65,072.35, 


according to the defendant's schedule R on his 1972 
return, all of which was incurred in 1972. 

MR. FLEMING: Your Honor, I onjyect to the 
‘72 return because I think evidence with reaard to 
investment in the stock market, etc., is h:ahly 
prejudicial. 

THE COURT: The question is wh2ther you are 


willing to stinulate that he had that capital loss 


in order to keep the return out. 


MR. FLEMING: If your Honor is ruling that 


evidence with regard to his '72 return is idmissihle, 
I am objecting to that If your Honor is overruling 


my objection to that, I will so stipulate. 


URT REPORTERS. US 


ARE, NEW YORK. NY 


If you reserve che right to argue 
jo this, then I think it becomes 
he had a substantial capita! 
the return out fF you are willing to 
and yo in fe your right 


loss, y 


s what I w : I think 
more then outweighed by 
By the jury sitting and -- 
I think if anyone is prejudiced, Il 
slined to be sympatrnetic with somebody 


market. Having done 


Kingham: 
If we can have the 
ani me to work out 
pulatio we r7i11 iiform the Court 
comes back of the stipvlation. 
What I am really asking is, once 
Ss taken care of, will the Government 


1S =4 


am prepared to rest. 


Can you give us an idea of how long 


i 


expected to tak+., Mr. Fleming? 


THERN DISTRICT COURT REPORT 
FOLEY SQUARE. NEW Y 


Your Honor, if we go forward, 
althovgh I never know myself until 
words, I do not think our case On direct 
take mo two hours, tctal. 


to have a case, Mr. 


Your Honor, at chis time 


course I cannot be sure. 


1} 
No, your Honor. 


NO case? 


Your Honor, may I make a 


the interest of saving time, could not the 
Stipulation be worked out at it:he end of the 
Government rest subject to being able to 
that stipulation? 
THE COURT: I think the stipulation is going to 


inyway, so there is no }{ Len Ve have already 


little over ten minutes for the breac¢, but I will 


give you another five or ten minutes, if you want to work 


THERN DISTRICT COURT REPORTERS 


FOLEY SQUARE. NEW YORK. N.Y 


will be prepared to 


have motions to dispose 


make the motions 


evidence, 


no objestion to that, 


1enled. 
specifically with 
Count 14 charges, if 
somehow or other 
down and 


interview. 


DO you want to comment on that, 


KINGHAM: Your Honor, do. I presume 


defense motion for a judgment of acquittal is a 


THERN DISTRICT COURT REPORTERS. US CC 
FOLEY SQUARE, NEW YORK, NY. — 


romment would 


testimony 
rough with it 


Chang wasn't lLivitg with her up 


bsequently, < > he came back from a trip, 
week fter her apartment had 
Chu, inforied him that she 
been threatened on at least one occasion by Perry, 
's remarks were in substance, "Yes, I know how 


Chinese are from that part of China. I wouldn't put 


What you should do is go through with it 


if you don't want him to carry out the threat," in substance 
is what he said. I believe that the testimony bears me 


out. 


4 DISTRICT COURT REPORTERS 
FOLEY SQUARE. NEW YORK. N_Y 


627 


816 


under those circumstances 
in 1 < certainiy made out prima 
evidence. 
I see no joining in 
cross~-examination that Mr. 
any way. If the argument is that 
Cipant with Perry Chang in ma:ing the threat, 
of any joinder of surpose or joinder 
There is jus evidence. I don't 


an obstruction of justice to confirm 


Your Honor, t irmation is, 
through wit it, you are eOing to be hurt. 
testified, honestly so, that Mr. Chy did 
directly, but what he j4id do was endeavor 
intimidate here into t>ing through with 
Immigration. 
COURT: You have a situaticn here where A 
you don't go through with chis, you are going 
and B goes to C and reports this, and C says, 


really means it because he .s a vicious 


That does not mean that C is threatening B. 


means that C is saying, "I think A .»neans it when 


OUTHERN DISTRICT COURT REPORTERS. US. COJRTHOI ‘i 
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C also says, "I think you 
There is y to stop him." 
That may us @Q advice. 


that C hopes to gain by. It 


doesn't men that he had anything to do with instigating the 


threat or that he would have anything to do with carrying 
I seriously doubt whethe:i' there is 
to go to the jury on Count 14 
here anything you want to add? 


KINGHAM: There is not, your Honor. 


Pontinued on next page.) 
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THE COURT: I will dismiss Count 14. 
jirected verdict of acquittal as :o that count. 
MR. KINGHAM: I have motiors as to some of 
that may save Mr. Fleming the trouble. 
i right. ne 1S going to 
them, that may save ycu some trouble. 
KINGHAM: First of all, in the conspiracy 


of the indictment, the beginning of the 


All right, sir. 


[I would move -:o strike from the 


evidence inthe case about the 


Certainly those overt acts shoudl 


I assume you would not object to 


NO, Sir. 


All right. Trose overt acts will 


MR. KINGHAM: In the same vein, I move to 


dismiss with prejudice Count 2 of the indictment, which 


alleges a false statement in connection with the Rodriguez- 


Ho marriage. Again there is no evidence as to that. 
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regard to 


[1ti1zens. 


orning 


aismi 


to that, your 


With regard to Count 4, which 


KP PORTERS 


idence we 


‘thu that that 


trom Puerto 


pears 


Signed 


gust -- and that 
these people certainly 
Valeatine Avenue. 
notarizaition is 
particula.'s. 
lidn't hear yo 
I am told that the. notarization, 


Mr. Kingham is referring to as a false 


SOUTEERN Dts et COURT REPORTERS 


Sstifie 


whether 


tae 
ies 


te-mination of the 


obvious that 


jid not file 


rot show that you 


to speak 


with regard 


That oO Yr relate to the 


yave about 


summer of 


‘t think that evidence constitutes 


an endeavor to c p cause a witness to tell lies. 


it 1S necessary that the 


there Ss no evidence in this c« 


URT REPORITRS US Co 


r. Yeung was a witness at the time of tiat meeting, 
There was no subpoena Outstaiding so far as 
ne record shows, and indeed I believe tnere was none, 


nere was no -- not even a letter to Mr. Yeung saying, 


4€SS a person is a witness you cannot obstruct 


iStice under 1505, ~ cite you the Ve-a case, which is 


a | 
Q 
or 


‘nat August 4th count has to jo, even assuming 
-.° Mr. Yeung said amounted to a corrupt endeavor 
to obstruct his testimony, it cannot constitute a 


violation of Section 1505 because Mr. Ye.ng at that-time 


MR. KINGHAM: Your Honor, the. Government Submits 


that in connection with that count, that is the August 4th 


D 
? 
ct 
@ 


toward the situaticn where Mr. Chu 
advised Mr. Yeung to make sure that because Immigration 
WaS golng to be coming around, because -hey were now 
investigating, that he should be back at 2185 Valentine 
Avenue and, in essence, should make it look like he and 
Imgard were in a bona fide marriage, 

I submit that in general it vas clear to Mr. 
Chu that there was an investigation at that point involving 


the nature of the Yeung-Cruz marriage. 


OUTHERN DIsi) Os REPORT ED~ 


is 82 
Ld 
THE COURT: But he only urged thet he move ie 
“ke n - le > a ™m ests i — P -. . td 
I K in, Or at least go home, whichever you want to call Ge 
i 1t, with Imgard that my it and during the ensning period. 
Was 1t fair to contemplate, or fzir to 
aisSume that he contemplated that there would be a further 
interrogatio 
* 
t KINGHAM: That 1S what he said, ‘your Honor. 
fos el e he ti the witness that he should go back 
j 
there because now Immigration 1s really going to be nosing 
ir ina ( 
* 


IURT YOSing around is one thing. Moving 
back so that if the post a sentry outside the house they 
Bo 
' Pp ae hin J 1n and out, but that is not yiving a 


~ 
MR. KINGHAM Oo. EE 2E HOS. 
THE COURT: Within the contempla‘:ion of 1505. 
S MR. KINGHAM: Well, I will aaqree with Mr. 
19 Fleming that there is no evidence that there was an inter- ‘ 
“| view Situatior. setup that Mr. Yeung was suppo.:2d to give i 


“| false testimony at. 
ae MR. FLEMING: That is jurisdictional, in my ‘ 
“ understanding of the law, your Honor. Hie has to be a > 
vA witness. 
29 THE COURT: Has to be a contemplated witness. 


THERN DIS IC] URI 


REPORTERS, U COURTHO! 


contemplated at that time that 
was going to be called agair. and interrogated? 


am really asking. 


WVITNCLUAM. 
KINGHAI de 


that it is, your 


wiil dismiss 


1 addres you very 


conspir 
COURT: Al rsqnt.. 
SPRIZZO: I will be very brief. 
feel quite strongly, your Honor, that the 
failed to prove the single conspiracy 
indictment. 
think the law is quite cleir in this Circuit 
and elsewhere that for a charge of a sinvle conspiracy to 
Government must establish that there was a 


core group of central conspirators whose minds met in an 


understanding way, and all the purposes of the conspiracy, 


at least enough to make them basically conspirators 
together as a core group, were effected. 


— 


lat is the tezching of United ftates versus 


my 


Borelli. I think i* is the teaching of every case that 


the Second Circuit nas decided. 


SOUTHERN Disi ICT COUR] REPORTERS, US COULD 


that the Government's evidence 
he Government f 


sSsentially the type of situation that 


© c MA f*has 
have Mr. Chu, 
evidence -- 


Light 


with 
ransaction which 


a.leqe in the 


However,there has bee O evidence in this 


group ; spirator: addition to 


marrying sj to wit: the Rodriguez' 
Changs that we have seer referred 

to in di ent all obviously the spoke type 

people, which Kotteakos says is not sutficien*; these are 

people who come together without y real lin}:s except 

the fact that they are using tl same central source. 


their presence in the indictment -- 


disregarded on the question 


of whether or not S core group, which is a pre- 


839 
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requisite to a finding of one single conipiracy of at 
least two conspirators. 
Mr. Yu, your Honor, there is not 
Honor, that has been produced 
case that would tend to establisi: that Mrs. Fong 
-ne appl.cations that were 
what Chu was doing or not doince with respect 


he witnesses before the Immigration 


quite stronglY -- I d-n't represent her -- 
the evidence has totally failed to si.ow anything like 
of the purposes of the con3piracy and the 
of the purposes of the consnizacy, which 
would even make her a limited conspirator, much less a 
conspirator. 

As far as Mr. Yu is conerned the only evidence 
that the Government has brought forward on Mr. Yu is 
connection with one or two possible marr-ages at best, and 
maybe with respect to the Hernandez marriage would there 
be any evidence at all which would tend to show any connec- 

with some of the activities which hive been estab- 
»y this evidence that Chu is alleyed involved in. 
So I think Yu's presence ana Fong's presence 


indictment, under the standards whicn have been 
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has been shown by t'ie Govern- 
insufficient »articipations 
activities to qualify as a 
are left with one ce 1 figure 
basically 
ynspiracy, and we have 


situation. 


even if y - Honor was to assume 


connection wl sper to Yu with 


thinkthe evidence 


shows that matter : ai. best Yu is 


shown to be co with one marriage,and chat is not 


central c group of conspiracy, 


jOoinder. 


iracy count has to be 


“mieaepnar 
11SM1issea 


has not prove 


ic has proved 


a central pers spokes; 


the marrying spo s who use ; Services; it has 


proved that Gene Fong and Jimmie Yu might have brought 


people to Gene Chu, but there 1s no proof whatsoever -- 


THIERN Pissed COURT REPORTERS 


r tiuree days, and 
not there -- there is no 
Fong had any ‘'‘nowledge of 
-atements were being filec. 
a complete failure 
not she knew what Chu 


Witness 


concerned, we cubmit likewise, 


indictment. 


person does 1 make out a 


KINGHAM: 
THE COURT: Yes, 
First o all, as the Court 
knows from the evidence, it is more than just: Gene Chu, 
is not the only person in the core aroun. There 
well. 
for example, Jimmy 
Tout to Mr. Chu. 
is present during all of the Jout ccnversations 
in which Mr. Chu points out that the spouses are not 
going to have to live toqether necessarilv, hey are 
just aoing to have to do it for annearances: that Carmen 
Mirdnda was a leshian, that they could aet divorced 


later and so forth. 


Jimmy Yu then takes part in all of the 


Carmen Miranda transactions hy filtering stoney from Mr. 


Tout up to Carmen Miranda while she is in New York and 
he's down in North Carolina. 

Jimmy Yu subsequently solicits Czrmen 
Miranda, do you have any more qirls? She brinas two 
qirls down to Mr. Chu. She then joins the core aroup 
and becomes somebody who is doing more than teina a 
spouse or aets marricd. Ultimately Lisa Hernandez is 


solicited. Money -- 
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THE COURT: Solicited by whon, by yu? 
MR. KINGHAM: Solicited hy Jimmy yy through 


inda and subsequently married and introduced 


the solicitation here is involved not «only 
Carmen Miranda also comes into the core 
is there, : 's out there solicitina, 
Or $250 for everybody she prinas in. We 
here about a joint husiness reople introducing 
people to each other and to Mr. Chu for the purpose of 
defrauding the United States. 
It seems to me that when these jefendants 
eit during all the conversations when it's clear 
that the reason they are makina introductions is for the 


purpose of qetting these people married to defraud the 


United States into helieving that they areqoing to 


live together, they are present durina the conversations, 


they gec paid money for makina these introductions, it is 
clear that in this core qroup -- 

THE COURT: Does the record show that Jean 
Fong received any of the monies that she received in 
Chu's presence? 


MR. KINGHAM: Yes, your Honor. 


THE COURT: I believe that is true -- 
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wh 
essence 
neces: ily 
the 


core qrour 


neople who 


the 


in 


<INGHAM: least two cccasions 


Chu's ' 


presencs One 


id Jean 


there are tvo witnesses 


he office. 


event, 


inferences that this evidence 


hh _ 
ere Ss 


at you have j Mr. Chu rurnina 


and at level in the rina not 


spokes people coming ant aoina 


’ 


at times, include Jimmy Vu, J2an Fonda 


, 


vw 


Carmen Miranda, and they include some other 


introductions. 


There was 


a Fan Chund 


referred tc in the 


first testimony. So he's certainly not alore at that level 


ofthis conspiracy. Indeed, there are others at 


different levels. Those involve the spouses who aot 


married. 


Mr. Sprizzo says that there i no evidence 


but Foaq wasn't 


followina, 


that Jean Fonda had any Jean 


paid $200 just for heingd there. She was raij 


$200 for her services in connection with qett.na these 


people married and she was present at the time ttatall of 


these conversations took place in the marriaaqes she was 


Chu was advising -hese people of 
h they would or would not have 
the various spouses 
could be divorced liater on. So 
cnowledqde, i s clear that Jean Fona 
that she continued to act for pecuniary 
had knowledae of the nature and 


the conspiracy and I submit tnat puts her 


nthe thick of it. 
motive miqht not have been financial, 
been just for friends, it is difficult 


from the evidenrie what his 


motive was, hut it is also clear that he comes into the 


core qroup when he starts soliciting Tracy to hrina 
in more atrls as she subsequently does. 
MR. SPRI2Z2Z0O: Your Honor, if I mav respond. 

oroblem with Mr. Kingham's araument is that he's 
lost siqht of the nature of the conspirecy he has alleqgea 
in this indictment. This indictment does not charade 
that these people were in the marriage Fusiness. All the 
evidence has referred to -- it is consistent with her 
being a matchmaker, which is a traditional and honorable 
profession in countries around the worlc, and there is no 


crime in getting people married. 


Fona received 


ime. his indictment is a very specific 


charae. 


2 general conspiracy to defraud the United 


theory f the case here 
t i re, 


raud the lnite States hv 


‘functions 


manta 


married, not 


® Knowledge that people were getting married for nermanent 
residence, the knowledge which must be shown is knowledae 
that fal statements were heing filed and felse 


testimony was being given. 


Trere 1S no testimony on Jean Fora that 


establishes her knowledge with resnect to the conspiracv 


“ : charged. Everything he has said is hesides the point, 
it 1s not the conspiracies charaqed. 
; As far as Jimmy Yu is concerned, your Honor, 
, raybe with the possible exception of, T'm not even sure 
‘ of this, the Hernandez situation, there is no evidence 


that establishes, or even permits an inference of anv 


knowledge on Jimmy Yu's part as to the ohject3 or 


purposes of this conspiracy which is alleacd in the 


e ridence shows 


charae is a 


causing false 


Statements to e ne S to he aiven. 


r>cord that 


‘ertainly none é as Fona, and I helieve none 


xort Hu's connection 


seven marriaaqe: 2) would not he enough 


‘Ore conspira ’ In the: absence of that 


must be dismi 


s prokletn 


about are really 


lave to do with misjoinde: and severance 


: 
order to prevent prejudice. That 


7 


theproblem. We are way past that. The 


lem here is whether there is sufficien* evidence 


"y to prove a conspiracy. 


MR. SPRI770: With all due resnrect, 


ncorrect. 


in 


received inde ‘ r locatina 


whethe r 


the question 


anticipated tha alse staterents were 


$ 


the Immia ind Naturalization 


with those \lications. 


that nroha that they 


girls were being found, \eina 


and aqetting married immediately 


must have realized the chances that these 


riages were qoing to succeed and hecome permanent 


realized, further, that the 


were get ig a ibstantial amount of mcney for 


They must have realized, after the tnina 


jone on for a while, that everv one of tnese marriaces 


resulting in divorce, they must have realized thac 


2 


the INS wasn't buying these marriaqes insofar as arantina 
permanent residence was concerned. 

I think there is at least sufficient evidence 
to let the matter go to the jury on whether or not they 
were aware that the conspiracy or the a-oup had an 
illegal purpose. I am aoing to deny tte motion with 
respect to count 1. 

MR. KINGHAM: Thank you, yvcur Honor. 

Anything further hefore we ring the jury in? 

MR. CONCANNON: Since this .pparentlv is 


an appropriate time for arguing the rul: 29 motions, 


I ask for a judqment of acquittal and I adenopt the statement 


of Mr. Sprizzo. 

THE ‘OURT: Same ruling. 

MR. BARRY: I also move for a judqment of 
acquittal. May I just say one thing, «nd I hate to 


reiterate, your Honor, but we are charqed with violation 


of 1001 and 1546, your Honor. I can fin7 listening 
to this case no eviAeence. All T've hea: da is marriaaes, 
Marriages, ‘arriavzcs. I don't think we are charaed with 


heing a matchmaker, that is not the e-1¢e. We are 
charged with violating and qivina statem2nts to, or 
conspiring to qive statements to the immiar ition service. 


There is -- it is not a crime, your Honor, to 
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bsr9ga 
arranqe a marriage, and thisis - 

THE COURT: This is the arqument that is 
made. I fully recognize it. I recoanize that it 
without some color of merit. All I am sayina is that 
after due consideration T am inclined to believe that 
there is at least enough evidence to go te the jury 
so that the jury may determine whether or not the 
government has carried .ts hurden of proving heyonad a 
reasonable odubt that Jean Fona and Jimmy Yu nust have 
been aware cf the illeqal purposes cf the aroup. 

MR. RARRY: Your Honor, there is only two 
marriages we were involved in,and hoth the t2stimonv 
has -- the testimo-y has shown in hoth that oth 
were friends of Jimmy Yu's, which would be a natural thina 
to bring him to his lawyer, so vou can not say, vour 
Honor, that as far as Jimmy Yu is concerned that he 
ever conspired to defraud the government as “ar as makina 
statements to immigration. 

THF COURT: He also knew, in ~-n1ection with 
those marri-~ es that the prospective hushand ard wife 
were being introduced days hefore the marriage was to 
take place. He must have realized the chance2s that such 


a marriage would become permanent or bona fice were 


fairly remote. 
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BARRY: But there is nw evidence of eat. 
your honor. 
THE COURT: There is no evi ience which 
really suggests the contrary. The fact that he knew 
one of the parties doesn't mean that it wasn't 
contemplated, and that he didn't reason-bly contemplate 


that false statements were aoing to he rade tothe 


y 


Immigration and Naturalization Service ‘n connection with 


the marriage, 

MR. PARRY: There is no proof that the 
governmene showed that, your Honor. All they have shown 
here aremarriaqes. That is all they heve shown. 

THE COURT: They have shown marriaaes and 
thev ahve shown false statements and the’ have shown a lot 
of other circumstances which miacht Suggest chat these 
two defcndants were aware that false Sta’:ements were 
going to he made. I abide by my rulina. 

Bring the jury in. 

MR. KINGHAM: Your Honor, kafore the end 
of the case I will have the indictment red-cted and 
retyped to reflect the Court's rulinas. 

(Tury present) 

THE COURT: I apologize for the delay. We 


had some legal matters that had to he ta).en care of. 
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Kingham, do you want to dictac2 the 
ulation. 
KINGHAM: I do,yvour Honor, if I mav. 
lt has been stipulated hetween counsel for the 
defendant Chu and the government in this case that, first 
of all, the defendant's 1972 income tax return reflects 


rom stock transactions in 1972 of tne followina 
amounts: $69 072.35 
It is further stipulated that th2 1973 tax 
return of the defendant reflects the followindq -- 
THE COURT: ina Defendant Chu. 
Mr. Chu, your Honor, yes. 


This is only with respect to the defendant Ch. Reflects 


the foilowing: From the law practice, qros.:; receipts 


of $10,400. From the insurance business, qr ss 
receipts of $4936.20. Interest income of $°564.65. 
Tt is further stipulated, and finally, that 
the 1974 income tax return of the defendant reflects 
Gross receipts fromthe law practice of $10,650; 
gross receipts from the insurance business of S3R868.40, and 
interest income of $3467.05. 


That is the extent of the stipulation, 


your Honor. 


THE COURT: You aaqree with the s:atement? 
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FLEMING: Yes, your Horor. 


KINGHAM: With that, the qov _nment 


FLEMING: We call Mr. Chu, 


your Honor. 


COURT: All right. 


next pade) 
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a 


called as a 


in his own behalf, being first duly svorn, 


testified as follows: 
DIRECT EXAMI 


BY MR 


you keep your roice u Please? 


’ 


are you, Gene? 


“ 
4 


44 years old. 

Where were you horn and raised? 

Manhattan. 

In Chinatown? 

right. 
What did your father and mother do? 
A My father was a druaqgist and my .nother has a 
gift shop. 
you go to colleqe? 

Yes, I did. 

Where was that? 

Naqner Colleqe, Staten Island. 

Did you qo to law school? 

Yes, I. did. 


Where was that? 


St. John's University in Brooklhn. 
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Chu-direct 


did you qraduate from 3t. John's? 


of 1956 


Were vou thereafter admittea tc practice 


he State of New York? 


After you were admitted to ."ractice law, where 


ictice law in the State of New York? 
Chinatown. 
By the way, do you live in Chir.atown now? 
No, I don't. 

Where do you live now? 


I live in Queens. 


Are you married? 


Boy, girl, aqe? 

One boy age 15, a aqirl aqe 12. 

Did you testifv that vou have heen practicina 
in Chinatown since your admission? 

Yes, that's correct. 

That was in ahout 1957? 

That's right. 


I guess you know that vou have heen named 
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Chu-direct 


That's correct 


The one on trial. 


Have you ever heen convicte 


awyer are you qualified to 


tion and Naturalizati 


correct. 


t remember the exact 


been a number of ve: 


read the indictme 


have. 


enter 


attornev 


It was 


nN 
T 


ractice 


Chu-direct 

I mean a non-citizen, to marry an American citizen 
means of obtaining permanent residence in the United 
States? 

Yes, I did. 

You did have an opinion? 

Yes t aia. 

was that opinion? 
[ felt that if they went throndh a valida 
according to the state in which chevy reside 

and if «hey lived together and intended this to we a 
marriage, and if the husband was aoina to support the 
wife and the wife S going to keen a heme for the 


husband, that would make it a valid mar‘-iaqae. 


Do you have anydifferent onpir.ton todav? 


KINGHAM: Objection, yvou- Honor, 


THE COURT: Sustained. 


In 1973 did you have an opirion as to 
y 


whether sexual relations were essential to a marriace for 


a permanent resident? 
A Yes, I did. 
What was your opinion? 


That it wasn't necessary. 


u-direct 


wnat was your opinion in that re qard specifi- 


COURT. 


necessary ] n opinion it that time 


you have a particular fee} 


> Sexu 


were? 


a, you met her? 


a ne ~ - 
rancesca Terres, did you meet her? 


John Jout? 


Carmen Miranda? 


Yes, 


Brian Yeunq? 
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Chu-direct 


erry Chana? 


zabeth Hernandez? 


wu, with reaard to -- what 


Chiu Fan. 
regard to Wun Chiu Fan and Mildred 
you meet them before or after thev were 
married the first time? 
I met him hefore. é net sure whether 
e or after. 

With regard to Tommy Hu and Francesca 
Torres, do you recall whether vou met them he'ore 
after the marriaade? 

I met them both hefore. 

With regard to John Jout ane Carmen Miranda, 
what is vour recollection as to whether you met them 
before or after the marriaae? 

I met them both hefore. 


Brian Yeung and Imaard Cruz, do you have a 


recollection as to whether vou mt them before or 


after the marriage for the first time? 


SOUP RN Dts C1 COURT REPORTERS 


060 


Chu-direct 


lection? 

Ore the marriaoce. 

q and Flizaheth 

-ction as to whether you met 


i 


marri T met 
h 


ney were marricd, the day thev were narried, 


before and Hernandez after? 


Did you know 
‘rancesca Torres 
were American 
I did. 

d you know that non-resident Chinese 
were paying money to the American citizen speuses in 
connection with the marriaqe? 

All withthe exception of the Chana-Hernandez 


marriaqe. I didn't realize that until later. 


2) Since you testified you didn't meet *7lizaheth 
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hrs Chu-direct 
Hernandez until after she had married Perry Chana, 


let me direct your attention only to he Fan-Mildrea 


Miranda marriage, the Tommy Hu-Francese: Torres marriace, 


John Tout-Carmen Miranda marriaac and Brian Yeuna and 
Imaard Cruz 

With reaard to those four, did you have 
»ccasion hefore they were married to discuss with ther what 


that they were about to do? Yes or no. 


Give them advice, v:+s or no? 


did you aive thi people, these 


ised them what »y would have to do. 
I told them they would have to live toqsther, I told 
the man he would have to support the wife, and I told 
the wife that she would have to maintain a hove and that 
their intention would be to be married. 
a) id you tell them anything ahout sexual 

relations? 

No, I didn't. 

Did yu tell them anythina about Immiqration 
and Naturalization Service and the monev that was being 


spent? The money the man ws fraying the woman 


MOETERIE RN 1) 


t understand vour auestion. 
you advise witn reqard to Immiareation 


zation Service and their particular marriace? 


*-11 them about imm. aration? 
told them that immiqration was suspicious 
which these 
1 conduc* 


opendent investiaation on and f y weren't 


serious ahout livina tocether intendina -o he married 


then they shouldn't waste thei money or their 


they shauldn get marricd, 


1 vou tell them that in vour orinion 


they would he found out? 


f correct, as a matter of fact, you told the 


if 


r 


en that wice, when you met them > and then when you 


met them with their wives? 


MR. KINGHAM: Objection to leading, vou 


THE COURT: Sustainad. 


hid you have that same conversation with the 


men twice? 


MR. KINGHAM: Same objection, vouar Honor. 
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lhrlo Chu-direct 
THE COURT: Sustained. 
Q When you had the conversations with these 


spouses that you just testified to, what Vid they say, 
anything? 
A They understood what they were surposed to 


and they accepted it. 


@) They were willing to aqet married? 

A Yes. 

9) Did you have such a conversation with Perry 
Chang? 

A Yes, I did. 

@) Did you have such a conversation with 


Elizabeth Hernandez? 


A Tas, 3: did: 


@) How many times did you talk to Chang ahoeut it 


if you recall? 
A I hFelieve I spoke to him once before he 


was married and once after he was married 


9) When you spoke to him after he was married, 


was Elivabeth Hernandez with him? 


A Yes. 
‘@) Did either of them object? 
A No, they didn't. 
9) These I-130s -- 
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Chu-direct 


: ~ MR. FLEMING: May I have one o¢ them, Mr. 


Kingham? 


. i fa) You are familiar with these 1t-1-9 forms, Mr. 
\ a Chu? 
b - 
A Yes ,. I am 
ci @) With regard to these five marrizaes, that is 
fa! , 
Fan-Miranda, Tommv Hu and Francesca Torres, John 
4) > 
Jout and Carmen Miranda, Brian Yeuna and Imcard cruz, 
10 P 
Perry Chanq and Flizabeth Hernandez, did vou Prepare 
\ 1} 


the I-130s in connection with each of those marriaaes? 


\ 
\ 
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Chu - direct 

DO you recall how you went ahout preparing 

each of those I-130's? 
A yes, +. a6. 
Q Would you tell us how you dii it? 

On each occasion the parties cane in after their 
marriage, I went through the entire form with them, each 
question, and although I had the marriace certificate 
and birth certificate, I asked them the question to 
confirm the date they were born, the date they were 
married, the place they were born, the plzcse they were 
married, and I asked them each question and they answered 
each quest.on, and I wrote this down on a piece of paper. 


Did you ask them where they were going to 


Yes, I did. 
You wrote thci~ answers down? 
A Yes, I did. 
Q Did you have a secretary or iid you employ a 
secretary in your office to @o your typi1g? 
A No, I did not. 
Q Who did your typing? 
A I do it myself. 
When did you prepare the I-1.40? 


As soon as I possibly could. 
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wi 


How uld you actually prepare the typewritten 


We-i, I typed it out taking the - nformation from 


, my handwritten 


notes. 


Q How did 


you date the form? 


7 A On the date I typed it. 


Was the date you typed it in eve Ss tance 


upon which the spouse had signed it” 


when, aS best you recall it, did the spouses 


12 Sign these I-13)'s? 

13 A On the date of their marriage. 

i4 Q Is that in each case? 

15 A Every marriage. 

6 Q When they signed it, were they in blank? 

17 A Yes, they were. 4 
. 12 @) Then you typed in the information on those 

19 forms: is that right? 


‘ 20 A That's correct. 
¢ 9} Q And nctarized them as of the date thet you 
29 prepared them? 
23 A That ’s: right. 
°4 ) Did you then file those forms with the Immigration 


Service? 
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direct 


Tes, 1 Gia. 


By the way, did you ente. a Appearance as an 
attorney in connection with these marriaces? 
A Yes, I did. 
Q So you told the Immigration service you were 
connected with these marriages as an attorney? 


That's correct. 


When you talked to these peoyle the day they 


were married and you filed these I-30's, on your oath, did 
you believe those statements were true 
A l Gia. 
Did you believe that they were going to live 
residences you put down? 
did. 
They toic y.iu that? 
That's correct. 
That's on your oath? 
Yes. 
@) There has been testimony aboit 1-130 interviews 
Did you hear the testimony that the I-13) interviews were 
initiated some time in October, 1973? 
A Yes. I did. 
Q What was your understanding as early as July 


and Auc ist of 1973 with regard to 1-130 interviews? 


I am Sorry, I don't understand. 


@) Before October, 1973 was it your understanding 
that they did interview in Connection with these applica- 
tions? 

res, they did. 


Was this a new Procedure to you in October, 


> not. 
Did you go to in I-130 interview, 
1t that, with Mr. Fan and Mildred Miranda? 
A lL. did. 
Did you qo to an I-130 intervie with Tommy 
Hu and Francesca forres? 
. Oe. 
@) Did you go to two I-130 interviews with John 
Jout and Carmen Miranda? 
Yes, I did. 
Did you go to an I~130 interview With Brian 
Yeung and Imgard Cruz? 
A i aid. 
Q What about Perry Chany and Elizabeth Hernandez, 
was there actually an I-130 interview with them? 
A No, there was not. 


QO Prior to these I-130 interviews, did yOu prepare 
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the spouses for their interviews? 

A Yes, I did. 

Q What is your best recollection, on your oath, 
as to what you did to prepare these spouses for their 
I-130 interviews? 

A Well, the first thing I did 'vas speak to the 
alien spouse to see his understanding of Zncolish and to 
see whether it would be necessary for him tc sreak 
through an interpreter or not. I would ask him questions 
in English to see if he could understand I explained 
to them the procedure ir.vo'\red where one of the spouses 


would go in first, answer a series of questions in the 


absence of the other one, ana then the other on> vculd go 


in, and i would tell them the type questions that 
Immigration would ask and generai field ‘:hat this 
covered. 

I wanted to -- primarily the alien spouse to 
have an understanding, because usually with Chinese men 
they have problems witn colors, left and right and descrip- 
tion of certain things. 

Q Would you ask them questions about their 
apartrents and wherever they were living’ 
A Yes, 1. did. 


Q Did you tell them what answers to give? 


n Wun Chiu -- is that correct? 


asked or to affirm 
4 1 been paid from the 
a 9 the marriage? 
gs 
19 AN I aid 
. @) Do you 
} perhaps: refreshed, 
22 interview of Fa 
¢ 
23 A Wun Ch 


24 1) Wun 


fe, A Yes 


Ch 


oe 


husband to the wife 


not. 


have 


but 


iu Fa 


iu Fan and 


do. 


l any of these 
1s Tele > + 
i Conceal Cileé 


a 


n 


an independent 


recollect) 
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ion with 


recoll2ction, 


now of 


Mildred Miranda? 
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Chu - direct 860 
What is vour recollection with regard to that 
i what happ;ened after that interview there? 
Several discrepancies arose. One discrepancy 
shower curtain. One had test. fied that 
there was a shower curtain and described the shower 
curtain in detail. The other party said there was no 
Ssnower curtain. 
There was one question about the bathtub, 
how the water was released from the bathtuk One stated 
that there was a stick on the side of th2 bathtub and 
the other said tha. there was a release 'iechanism between 
the two faucets. I don't recall any other discrepancy. 
Did you have a conversation vith them about 
their initial interviews? Let me sto there. 

From your experience, how does it work at 
Immigration, something about sending people upstairs, 
explain tht? 

A If some discrepancies arose, then the 
Immigration interviewer would have us go upstairs 
13th floor where they would be further questioned 
presence of a stenographer. 

fe) Did that happen in connection with the Fan and 
Mildred Miranda intarview, if you recall” 


A Yes, it did. 


SOUTHERN DISTKICT COURT REPORTERS, U.S. COUF THOUS! 


a conversation with Fan and 


they were questioned by the inter- 


uu Said and what tley said. 
upstairs, the I C inter- 
viewer spoke to me and he told me that these discrepancies 
rose, and he thought they were material, and he felt that 
weren't actually livi.g together. He saidqa -- 
he recommended that the best thing to do, if they would 
be wiiling to withdraw the petition, no furth2r action 
would be taken. 
it would be permissible for 
them 1 pri to discuss this with them. 
LE asa nie, 2 I told them that the 
igration Service did not believe that the, were living 
together, and at this point it was difficult for me to 
believe this. I told them the Immigration Service would 


permit them to withdraw, and my r commendation was that 


they should withdraw, and they accepted my recommendation 


adn they did withdraw. 
QO They withdrew their petition 
That's correct. 


iR. FLEMING: Your Honor, we sit tntil about a 


SOUTHERN Ds (Cb COURT KEPORTERS US COMME EO st 


lhs Chu - direct 
quarter to five? 

THE COURT: We can quit any time that is 
convenient to you. I have a show caus? order that 
suposed to be heard at 4.30. That can wait, if 
necessary, but if you would like to quit now for the 
evening 

It doesn't macter to m 
Judge. 
COURT: We will go on fo another five or 
ten minutes that is convenient for you. 
FLEMING: That is fine, yes. 

I would direct your attention to the John Jout 
and Carmen Miranda interview. Before I do, wait a 
second. Before we leave Mildred Miraida, who introduced 
Fan to 


A client of mine with a on Catherine 


What was his name? 

Chung Yunq. 

He was a person you had known for a while? 
Yes, he was. 

You trusted him? 

Yes, I did. 


He introduced Fan to you? 


SOUTHERN Dis. KIC COURT REPORTERS, US. COL RTHOLS 


y 


ired <¢ Chiu Fan, Jean 

here was any else present? 

that couversation? 
poke to Wun Chiu Fan éesking him 

telling him that he would enjoy Puerto Rico ¢nd saying 
that was a nice place to have a honeymoon, 
Jean Fong that he wasn't going, and she asked him why not, 
and he told he that, one, because he couldn't afford it, 
nd, two, because he couldn't get away from work. She 
said she was going down, but that he would be moving into 


her apartment in her absence.. 


(Continued on next page.) 
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Chu-direct 
Who said that? 
Mildre.’ 
Said that she was qoing dow: but -- 
Her husband would he livina tn her apartment. 
There was also, in connection with Mildred, 
testimony about a fellow named Raoul. Oo vou recall 


that testimony, an in this trial? 


recommended thai. “an and Mildred 
withdraw their reeition and they accepted your advice. 
Did there come a time, yes or no, when you met Raoul? 
A Yes. 
Did vou meet Raoul for the first time 
before or after the I-139 interview of Fan and Miranda? 
A After. 
What is your recollection of that? 
A believe it was the day after the interview. 
He came to my office with Mildred and h2 wanted to <now 
what happened durina the interview. 
asked Mildred, you know, who he was, and 
she toia me that that was her common law husband and that 
she had been livina with him, and that was the first 


time I realized that they were not living together. 


9) Did you say anything to them about that? 


Chu-direct 

I said I wish I would have know: this. 

Did Raoul say anything ahout Fan? 

Yes, h told me that -- after I 
told Raoul the discrepancies that arose, he said 
that Fan must have heen very stupid because he had just 
shown him everything in the hathroom the day hefore. 

0 Tell me somethina: Did Raoul ever cell vou 

that you better watch your step because if anvhoadv 
hurt Mildred he was going to hurt vou? 

I don't recall that. 

MR. FLEMING: Would this he a convenient 
time, your Honor? 

THE COURT: We will recess now until 19 
c'clock in the morning. 


(Adjourned to May 12, 1976 at 1° a.m.) 
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UNITED STATES OF AMFRICA 


vs. 76 


16 Cr. 439 (WCC) 


GENE LOY CHi, 


Trial resumed. 


(In open court; jury present) 


MR. FLEMING: Your Honor, mav w 


Vv 


permission to call one very 


short witness out of order? 


He has been working all niaqht. 
TH COURT: Surely. 


KINGHAM: I have no objection. 


FLEMING: Robert Chase. 


CH AS ke called as a vitness 
by defendant Chu, being first dulv ¢ Pes sae 


testified as follows: 
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lhr Chase-direct 
DIRECT EXAMINATION 
BY MR, FLEMING: 
@) Mr. Chase, we have just met. 
name is Peter Flemina? 
A Yes. 
Are you a New York police o ficer? 
res. Bix. 
How long have you worked for; the New York 
police department? 
19 years. 
Is your present heat up in (Chinatown? 
hd ae Ye 
How lonq have you worked un ir “hinatown? 
Approximately seven vears. 
Do you know a man named Gene Chu? 
764). sir; 
Do vou see him here? 
ves, 822: 
Point him out, would you, Please, officer? 
The fellow with the alasses. 
FLEMING: May the record show the 
identification. vour Honor? 
THE COURT: It may. 


How lonq have you known Gene Chu? 
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Chase-direct 


Approximately seven vears. 


know Gene Chu? 


No. you know other people that 


Are you familiar with Gene Chu's reputation 


Chinatown for truthfulness, honestv and v\eracitv? 


What is his reputation? 


It is a very fine renvtation. 


sonally have an opinioi as to Mr. 


and veracity? 


do. 


MR. FLEMING: under the new rul 


your Honor. 


T have no objection to that, 


MR. KINGHAM: 


your Honor. 


IT was just waiting tor an ohjection, 


You may rnroceed. 


“AR. KINGHAM: I know the rule tco. 


MR. FLEMING: Tt 18 a new rule 


What is your personal opinion of his honesty 


and veracity? 
iuonest 


Tt has always heen above hoard and 


and truthful. 


9) Thank you very much, officer. Thank vou 


N DiIstiCl COURT REPORTERS, US. COURTHOtSI 


lhr Chase-direct-cross 
for comina. Did you work all nicht? 
A Yes, 
MR. FLEMING: Thanks for coming in. 
CROSS-EXAMINATION 
BY MR. KINGHAM: 
Officer Chase, my name is Kinaham. 
the prosecutor in this case. You have testified 
before in courts, have you not, in the course of vour 
duties? 
Yes. 
Officer Chase, you have knowm Mr. Chu for 
seven years, is that correct? 
A Yes. 
2) Do you know where his office is located? 
On Division Street. 
ave you ever heen in his o‘*fice? 


No, sir, 


Did you know Mr. Chu durina June of 1975S, 


last year? You knew him at that time, did you 


Yes. six. 
@) During June and July, 1975 Gid Mr. Chu ever 
report an extortion attempt to you? 


A sir. 
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Chase-cross 
MR. KINGHAM: No further quest: ons. 


MR. FLEMING: Thanks aqain for coming, 


MR. KINGHAM: Yes, thank you for comina, 


(Witness excused) 


MR. FLEMING: Mr. 


resumed. 


stilt under 


EXAMINATION CONTINUED 
FLEMING: 

Mr. Chu, I want to direct vour axtention to 
the marriage of Tommy Hu and Francesca Torres. All 
riqht? 

Yves. 

Did you attend an I-130 intervie, with 

and Francesca Torres? 

Yes, I did. 

Would you tell us what you recal’? of that 
interview? 


Certain discrepancies arose. Cne discrepancy 


was the distance from the apartment to the hus stop. 
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lhr Chase-cross 


don't recall the distance each side. 


The other discrepancy was as to the color of 


a clock, one said it was yellow and one said it was 


white. 


(Continued on next pace) 
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interview? 


Hu-Francesca 


how 


Yes, 


stated 


dinner with 


rour 


had met in 


correct 


ation about 


did not. 


You were their 


I was. 


Why did you not 


oa 


I felt that ethica 


Did you have a di 


No did not. 


ree | 
What happened next 


Torres marriage, 


SOUTTILRN DISTRICHE COURT RI 


Frances 


understanding 


them, 


scus 


Hu and Frar.cesca Torres 


that Tommy ani nis uncle 
i 


and a girl friend of 


at the time that 


your office? 


did you correct their 


how they had 


attorney? 


correct them? 


could 


lly as 


an attorney I 


sion with th2m after the 


3 


in connection with the Tommy 


insofar as you can recall? 


PORTERS, US COURTHONSI 


Q Are they documents in connection with the 
closing about which you have just testified? 
Yes, they are. 
FLEMING: I offer them, your Honor. 
KINGHAM: I have no object..on. 
(Defendant's Exhibit I was received in 
evidence.) 
MR. FLEMING: Your Honor, may I read a part of 
Defendant's Exhibit I, which is a letter dated March aay 
1974? 
THE COURT: Ye 
(Whereupon Mr. Fleming read ‘from Defendant's 
Exhibit I to the jury.) 
MR. FLEMING: I don't rememb2r, your Honor, if 
Mr. Chu what his recollection is as to what time 
Tmmigration that day. 
THE COURT: He said it was around 11.30. 
Before you left Immigration were you present 
at interviews of John Jout and Carmen Mi::anda? 
A Yes, I was. 


Q After their interviews, do you r2call whether 


or not they were taken upstairs, as you testified 


yesterday? 
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couldn't 
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Service. 
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there without 
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Chu - direct 
What was his name? 


Johnny Fong. 


Was anyone else present when you were intro- 


father. 
2call the conversativn with the uncle, 


-~- was Tommy there? 


he conversation with Tommy, 


yourself? 


most of the talking because 


Ss father spoke a different dialect, and we didn't 


communicate in Chinese at all. 


He told me that Tommy's father had wanted Tommy 


down and stay in the United States and possibly 


Objection to the hearsay, your 
lonor, but no objection for the fact tha~= it was stated 
in the defendant's presence. Request an instruction, 

THE COURT: Yes. 


This testimony about what was said to the 


witness is being received only as proof of the fact that 


WIUTHERN DISIKICT COURT REPORTER 


Francesca Torre 


married after thy 


the ques- 


you question them 


recall what they said abovc residence? 


] 


like the idea of liv.ng with Tommy 
she wanted to get an apa-:tment, and 


,OMmMYy 


they say where they would be living at that 


howeve.s 
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they did. 


as that? 


to direct your attent 


the marriage of John Carmen 


believe there were two 


when 


the firs the year 
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bss Chu - direct 879 
A xes,,. do. 
Q Are they documents in connection with the 


closing about which you have Just testified? 


A Yes, they are. 
MR. FLEMING: I offer them, your Honor. 
MR. KINGHAM: I have no objection. 


(Defendant's Exhibit I was received in 


MR. FLEMING: Your Honor, may I read a part of 
Defendant's Exhibit I, which is a letter dated March 22, 
1974? 
THE COURT: Yes. 
(Whereupon Mr. Fleming read from Defendant's 
Exhibit I to the jury.) 
MR. FLEMING: I don't rememker, your Honor, if 
I asked Mr. Chu what his recollection is av to what time 
he left Imaigration that day. 
THE COURT: He said it was a-ound 11.30. 
Q Before you left Immigration ‘ere you present 
at interviews of John Jout and Carmen Mi-anda? 
\ Yes, I was. 
Q After their interviews, do you recall whether 
or not they were taken upstairs, as you testified 


yesterday? 


SOLUTE RN isis ic: : "'s5u 


Chu - direct 
Yes, they were. 
Was it about that time that you hed to leave? 
Well, we were questioned shortly upstairs. 
Then you had to leave? 
Then I left. 


Q Do you have any recollection of whether Carmen 


Miranda and 


Wnat 13 your recollection? 

I believe they stated they had ret in the 
Lantern Light Restaurant. 

Dur understanding that th2y met in your 
office? 
Yes, it was 

Did you correct them? 
No, I did not. 
At Immigration? 


NO, i. did not. 


DO you recall any other discrepancies in their 


I believe there was -- 
Or statements, actually. 
I believe there was a discrepancy as to -- 


t beiieve Carmen stated that there was a lake or some 


THERN | TRC COURT REPORTERS 
FOLEY SQUARE. NEW YORK. NY 


893 
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water behind their apartment house, and ler husband stated 


that there were woods and trees, And I believe there 


was one cther discrepancy about a dog, whether they had 


gotten it before or af-er a certain occ'urrence, I on't 


recall, 


(Continued on next page.) 
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Did immigration talk to vou about the lake 


trees? 
they did. I spoke to the immiqration 
officer. 
@) What was that conversation? 
A I believe the immiaration officer took a map 
Out and showed me where the house was and there the water 
was on this map, and I discussed it with him and I 
Said -- I asked him, had he heen to the house. and he 
Said he hac not, and I asked him -- I told him that it 
was entirely possible that the water might be there and John 
idn't know it was there. I told him I hid not heen 
there either but, it's possible that vou cold not tell 
from the map, and he seemed to agree with me because he 
didn't pursue it any further. 
@) Did there come a time when there was a 
second I-130 oral interview of Carmen Miranc'a and John Jout? 
A Yes. 
a) Do vou recall what year and, if vou can, 
what month that took place? 
A This was in April of '75, 
About a year later? 


Yes. 


During the year between the two interviews 


MIUTHERN Dis PFRICT COURT REPORTERS. US COURTHOUS! 
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bsr2 Chu- rect 
did you see Miranda or Jout on any occasion? 

A I beiieve they Stopped by the office from 
time to time just to see what proqress was heina made 
on the case. 

Did you go tothe second 7-130 interview? 
Yes, I did. 
What do you recall about that? 

A I think the immicration officers told us -- 
I thank they took me aside and told me that they had -n 
investigation and that it disclosed thit John had a 
qun or a niqhtstick and a uniform, and they were wonderina 
whether he was a police officer or a security quard of 
some kind. 


And also their investigation disclosed that 


they weren t living toqe‘her and I believe he aave me the 


opportunity to speak to them about thes: discrepancies 
which I did do. 

9) What conversation did vou have with Jout 
and Miranda? 

A I spoke to them I told tham of what 
immigration had learned from their inves‘iqation and T 
asked -- I asked them whether they were in fact living 
together, and I also asked whether John kad anything to do 


with a gun or being a security guard of sore kind. 
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He told me he was not a security quard, he never 
owned a gun, and they both assured me that they were livina 
together in Krooklyn. 

9) Did you talk to them about their petition, 
what they should do about it? 


A Well, I believe immiaqration hac! a 0 and A 


You had no discussion with them about their 
petition at that time? 

A No, I did. Before we had the % and A we 
discussed this, and immiaration had told me that they would 
give them the onrportunity to withdraw the petition at 
that time with no further action on their part. 

I asked them whether they would want to and 
no, they didn't, and they would qo throuch 
and A on the record. 
All right. 
Goinq back in time on the Miranda-Jsut 
marriage, did Carmen Miranda and John Jout come to vour 


office on the day they were married after they were 


married? 


A Yes. 


9) Did you question them about the information 


on the I-130? 
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Yes. 
Do you recall any conversatcion about where 
they were aoind to live? 


A : Leve they were qoing to live in a 


basement apartment at Jimmy Yu's house «until they could 


find an apartment of their own. 

‘e) Did Carmen sav anything about the apartment, 

she wanted to live, was there an: conversation 

that? 

A 

‘@) What was that? 

A She wanted to live in Brooklyn, TI helieve, 
near her sister, and asked John if he had any objections to 
i - John said, so lona as there was ; subway and it was 
convenient, he would have no objection 

1) Brian Yeunq and Imaard Cruz. Was there an 
T-130, oral interview, of Brian Yeund and ‘mgard Cruz? 

Yes, there was. 

Did you attend that? 

Yous, I did, 

Had that been adjourned a couple of times? 

A Yes, it had. 

0 The first -- Government's 4% is a notice 


hearing -- the date of the notice Septenber 20, '74, 
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the hearing is scheduled for Wednesday, Octobar 23, 1974. 


Do you recall receiving a copy of t 
do. 
leave 44 with you. Am I correct 
that you adiourned that hearina? 
That is correct. 
Didyou write an explanation of the adjourn- 
that form? 
Yes, I did. 
Would you read it? 
"I will actually be on trial in Surreme 
York County on both Octoher 2? ana $3, E974," 
Have you been able to refresh your recollection 
that trial was about? 
Yes, 1 have. 
What was it? 
It's a proceeding hetween two partrers for 
accounting, which was in the Supreme Court and referred 
a special referee for trial. 
When did you date your request ‘or an 
adjournment? 
A October 2l. 
O What number is that exhibit, Mr. ‘hu? 


4. 
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44. will you look at 44? 
Yes. 
Q That is, am I correct, another notice of 
interview of Cruz and Yeunq? 
A That's right. 
e) And what is it dated, that is the date of the 
letter, the notice? 
A November 18, 1974, 
@) When does it schedule the interview? 
December 13, 1974. 
Did you attend that inter: 1ew? 
A No, I didn't. 
0 Did you qive an excuse with reaqard to that 
interview? 
A Yes, I. did. 
Q What did vou say there? 
A I was out of the office due to illness. 
6) And by the way, when do vou date that? 
This is dated Necemher 1%, 1974. 
0 So that was after, infa:t, the hearing had 
been scheduled, the interview? 


A That's riaqht. 


@) Do you have any recollection of that illness? 


I helieve it was -- I have an asthmatic 
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condition that is caused by an allerav, and it causes 
my lungs to fill with some kind of fluid, end I can't 
sleep. 

9) Do you have any recollection of travelina 
during that month of December? 

A T believe I might have been in San Francisco, 
I don't recall exactly, and I believe I micht have 
gotten sick, hecause I have a recollection of callina 
my wife and telling her I wouldn't he hack because o mv 
liliness. 


@) Do you have business in San Francisco? 


What is that business? 

The theater husiness. 

Fxplain that for a second. 

MR. KINGHAM: I object, your Honor, relevance. 


1 


THE COURT: Sustained. Unless there is some 


question about the fact that he was there, and apparently 


there is none. 


9) Now, am I correct that Cruz and Yeuno were 
interviewed in January of '75? 
A That's right. 
Were you present? 


Yes, I was. 


SOUTHERN |) 


Chu-direct 
What do you recall about that interview? 
i don't think there were any discrepancies. 
Were they asked how they met, do you recall? 
I believe they were. 
DO you recall what they said? 
I think they stated that they had met in a 
Imqard's apartment in the same huildinc. 


f 


(Continued on next pace) 
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it your understanding that ‘they met with 


it was. 
you correct th 
I didn't. 


the same reason as with reaqacd to the 


you nave a conversation w:th Imaard 


Cruz and Brian Yeung or either one of ther after the 


interview, that you can recall? 


you mean that dav? 


don't bhelieve so. 


When Yeunaq met Imeaard Cruz, dic they have 


Yes, she did. 


\id she have the bahy with her? 


es, she did. 


Was there a conversation ahout that babv 


when they first met? 


A Yes, there was. 


What do you réccrtl of that :convernation? 


Whether Brian would have any objection because 
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of the baby, and he Stated no, because he liked children. 
Any question of supportina the baby? 


He agreed to support both Imgqard and the 


Did wu see Brian Yeuna from time to time 
between the time this cot was married and let's say 
the end of June, 1975? 

A Yes, I did. 

Did he ever come to vour office with just 
the baby? 

Yes, on one occasion. 

Without Imaqard? 

Yes. 

What do you recall of that meetina? 

He told me he was haby sitting and that he 
took the baby down from the Bronx by himself. It 
Surprised me hecause of the fact that it was such a 
young baby. 

MR. KINGHAM: Objection, your Honor. 

THE COURT: The jury will Aisreaard the 
statement that he was surprised. 

A (Continuing) He said he was in Chinatown 
and he just thought he would stop hv to say hello. 


Q Any conversation about Swiss Inn or kKockefeller 
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recall whether he “vy have mentioned 
that he was \ ‘ing at Swiss Center in Rockefeller 
Center, 
he ever tell vou that he was tryina 
job there? 
‘es, he did. 
DO you recall when that was? 
couldn't pi wn th date 
‘rry Chang and Flizabeth Hernan ‘ez, was 
there ever I~'39 oral interview of Perry Chana and 
Elizabeth Hernandez, at least one that you attended? 
there was not. 


you ever have anv conversations with 


Elizabeth Hernandez ahout that, that is about the I-130 


interviews? 
ust generally, I helieve, just the ceneral 

procedure. 

I understand that, but did she ever 
come to you and talk to you about whether she did or did 
not want to qo forward with it? That's what I am referrina 
to. 

Yes, she did. 


Tell us what you recall ahout that conversation, 
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or, if there were more, those mversations. 
A I helieve it was after the petition was 
filed and before a not’: came for an interview, Lisa, 


is wnat I called her, she came to my office alone one 

day. I don't recall whether she had an appoiniment or she 
just came in. She told me that she thought that Perry 

was seeing a Chinese girl and that he wasn't comina home 


1ights, and she was uncertain as to what she was aqoina 


@) What did you say to her, if anythina? 

A I said that "If he is not living with you, 
then yu definitely should not ao ahead with this petition." 

O Was there any further convers:.tion at that 
timeor at a later date in that connection? 

A At 2 later date there was. 

( Teil us ahout that. 

A f don't recall when it was, but I helieve she 
came together with Perry Chanq and Jimmy Yu. It was 
discussed about whether she was going to proceed with the 
petition or not. I believe it was then that either she 


told Perry or I told him that she was not going to qo 


through with this. 


.@) What did Perry do, if anythina? 
A He was anary, and he told her she should ao 
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ahead with it. 
Did they leave the room, if vou recall? 
A Yes, they did. She and Perry went out to 
the waiting room. 
@) Did they return? 
they did. 
Was tnere any further convers-ztion at that 


oa 


I don't believe there was too much after 


Elizabeth Hernandez ever ¢alk tc you 
about thi zituati Tz after that? 

I believe she came down again to my office, 
this time alone, and she told me that Perry ‘ad 
threatenea her, saying that he would hurt her if she 
didn't ao through with this, and I told her that she 
should not be intimidated, that if he wasn't living with 
her, that she should not ao through with this. 

9) What did she say, if anythinq? 

She aqreed with me. 

bid you meet again in this connection? 

Yes, I think we did. 


What can you recall of that? 


T believe that we tried to arranae a meetina, 
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but Perry was anary at me and he wouldn't come to mv office, 
and he said he would only meet if I would qo to their 
apartment, which was closer to his place of business, 


1 go there? 


was there? 
KINGHAM: Excuse me, your Honor. Could 
we have 
COURT: 
[It was after meeting 
don't know th exact date. 
Who was there to your recollection at the 
apartment? 
believe that just she and Perry were there. 
Was there a conversation, and, if s: can you 
was and who said what? 
was the same conversation. He told me 
there and she said he didn't, and he wanted 
rough with the petition, and I said 
ulous, it didn't ma) sense 12 she 
10 ahead with it. 
MR. KINGHAM: Obiection, vour Honor. 
THE COURT: The jury will disreaard 


statement as to what was ridiculous. 
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Did you say that, Mr. Chu? 


Yes, I @id. 


MR. KINGHAM: I withdraw the ohjection. 


inderstand it that way. am sorry. 


THF COURT: I didn't either. The jury will 


not disregard the statement. 


Did there come a time when vou learned or you 


hat Elizabeth Hernacdez was qo.nq to Puerto 


no. 


How did you find that out? 


rT 
i 


believe I had been trvina to ccntact her 


without success, and I :inally reached her I believe it was 


the day before the interview was scheduled and I reached 


by telephone at her home. 


Did you have a conversation with her on the 


- 
c 


hat conversation was. 


She answered the phone, and her voice was 


very weak. She told me she had just gotten oi1t of the 


hospital, she had been in the hospital for pnsumonia, 


and that sre was going down to Puerto Rico to get some 


sunshine and recuperate. 
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asked her if she had an address ora 


number where I could communicate with her, and 


ne wasn't certain at that time where she was 
but that I could contact her throug? her 


, and she aqave me her number, 
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Did there come a time when you had a conversa- 


Chang about divorce? 


tnat conversation 


ach Barbara Harris? 


you reach her? 
I did. 
you have a conversation with 
I did. 
What was the conversation with Barbara Harris? 
[t was about fas Wi:iling to pay for 
wanted a divorce. 
you ask Barbara Harris to do :nything? 


I asked her to have Lisa get in contact 


What did Barbara Harris say? 

She said she would. 

Did you receive a call from Hernardez? 
i Gid, 


us what you can recall of that conversa- 


Yes. I believe that I had told Barbara Harris 


I was going to Puerto Rico -- going to Ha‘.ti, and I 
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Puerto Rico, and that possibly I 


Puerto Rico, and that was why Lisa had 
dé an appointment for us to meet in 


conversation you had with 


Perry, that he 
1t might have been a 
and she pay 
11S problem. 
said she had no money, and 
this with 
would. 


nake an -rangement to meet her, and, 


arrangement to meet 


Juan. 


m 


That's correct. 


want to go back again, if I may, to Carmen 


Did there come a time in or out June, 1975 
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consent 


he said 


Givorce. 


spoke to you about wanting a divor«ve? 
he did. 
you tell us about that conversation? 
eve he came in my office. I don't remember 
with his sister or not, he told me he 
a divorce from Carmen, that she was living 
i he said that she had an unusual relationship 
hat he wanted to get a divorce i go back 


him that he should discuss this 


a time when Carmen and Jout came 


came together with Jout's sister. 


Same sister that was with Jout when 


as there a conversation at 
Yes, there was. 
Tell us what that was, that you recall. 
Carmen wanted $500 from Jout anc she would 
to divorce. Jout did not want to pey it because 
he had no money and he was willing to »ay for the 


I cuess after they spoke a while, Carmen agreed 


to consent tc the divorce without the payment of $500. 
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to talk 


she just 


wanted to speak to 


do? 


uu 


n Spanish, I didn't know what she 


said she would be right back, and she ran out 
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m Aviles on 


ephone? 


You must be 


like that. I dc recall exactly. 


past the Williams- 


got there, did you see any of the other 
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onversation: 


what was 


\viles tolc RE repeated again 


rnandez killed « killed her myself, 


ened many of the i , and that I had 


beaten up that because of this she was 


me pay. She said she was going to get 
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elieve 


s 


in 


on 


down 


Susu3tions against 


not heard 
ation as 


r alive, or anyth: 


conversatior 


ly 


vernment's 
conversation 


you attempt to « n touch with 


tried contacting Barbara Harr 
Puerto Rico, so I spoke to 


the telephone. 


COURT REPORTERS, US COURTHOIISS 
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) sSarDdara Harris' 
iained the sit 
i ertal that isa ! 
e i la 4d] ist wanted t 
i ette o-- | ft not want to 


r + , ; . area + ~ +> + + T ~_s ; ‘ lo + 
ia } i forward a letter, if I @iled it to he, 
right Did you dc F 

‘ i 
cS 3 that the etter? 
LEM] ffer it r Honor 


INGHAM: N objection, your Honor 


LEM] t does t matter to me, your 
r N i@r it is re-marked or not 
1 KIN AM i@re nad been testimony about 
that é re. ur Honor, under that number. 
< MR. FLEMING I would ask for the record, your 


r, that what 1s presently marked Government's 40 for 


lentification be re-marked with the next defendant's 


RICK COURT REPORTERS. U.S COURTHOL!s 
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ss 


No objection. 


armment's Exhibit «| marked 


10n now Defendant's Exhibit 


LEMING It would be fair to say that we 
-he admissibility of this ‘etter 
pending our determination t> go forward. 
1 offered it. 
wanted the record to be clear. 
Phis was the letter that Barbara 
apout. 
read 
URT: 
‘leming read Defendant's Exhibit J in 


the jury.) 


1s this why you were try ng to get 


n touch with Lisa Hernandez? 


fou trying to get in touch with Lisa 


could get your story straiyht, quote, 


KINGHAM: Objection, your Honoz, form. 


COURT: Is that a quote from a previous 
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ject 
at ‘os 
spe tc 
anad Lisa 
fr 
meet wit 
lS, was 
even y 
1iQ mn 
employed 
10ne 0 
kime 
cCime 
( 
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MR. FLEMING O my best recollection, your 
THE COURT: Why don't you rephrase your 
id you make any attempt at any time to 
Lisa Hernandez in order to make sure that vou 
ernandez were telling the same story? 
Did you ever see Jear Ing receive ny money 
{ tnese girls, or from anyone, girls o. men? 
] I 1d not. 
After the conversation lth Aviles, did you 
Brian Yeung? 
166, Ti aida 
ell us what you recall of that meeting, that 
c an evening -- tell us the story of that 
I believe I tried to call him at home and I 


reacn him and I 
in Connecticut. 
Mate o . 4 
tney 5ala that 


FRICT COURT 


he would 


REPORTERS 


= 
be 


u 


s 


not come 


~ where he wa 


Ss 


to the tele- 


certain 


COURTHOUS|! 


) 


Chu - direct 

I believe I was in my office. 

In Chinatown? 

That's. right, 

All right. 

got the directions to the restaurant 
Had you ever been there berore? 
I had not. And I believe it was about 

started to go. I beiieve I called 


of a mine, a childhood friend of 


Where did they live? 


A they lived right in Chinatown. And I asked 


if she would go with me, because she has f):iends in 
Connecticut and had been there, and I have trouble readin 
signs at night. 

All. right. 

We went up to Connecticut and I believe we s'‘at 
aown and we asked one of the waiters to tell Brian that 
we wanted to see him. 

And he came out and he said wher. he finished 
he would come -- I think when he would finish work and 
change he would come and meet us. 

He came out and we spoke about -- I told him 


that Alice Aviles, one of the girls, had threatened to 
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her, which I wasn't 


to get all the girls 


accusations against 


ition might be q 


ve the right to 


uld have to do is 


conversation inside the 


st offic 


that conversatior 


irive Brian Yeung into New York that 


jie asked me to. 


asked m 


1, do you have an idea of what your total 


the total of the fees that you collected 
Dur services 
these marriages together? 


It was a retainer of 
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That is $375? 

That's correct. 

When these marriages were made, after you had 
talked to these people before they were married, that is, 
the various spouses, what was your view with regard to the 
Success of these marriages? 

I thought they would succeed as : marriage. 

Can you give your reasons, if you can recall? 

A Well, I believe on the Mildred Fan -- wun Fan 
iu marriage, he was very anxious to have a home and she 
was not working at the time, I believe, and sie wanted 
someone to be with and to support her. 

On the Jout marriage, Carmen Miranda-Jour 
marriage, I believe they both were attracted to each 
Other. 

In the Francesca Torres-Tommy Y:. marriage, I 
thought it was a marriage that was more arranosd by Tommy's 
father than by he, and it is more like the Chinese custom 
where the father arranges a marriage and the son goes along 
with it. 

How about Cruz and -- 

A The Imgard Cruz-Brian Yeung marriace, I think 
that was something where Brian wanted a home, uhe wanted 


someone to support her and the baby, and Brian wanted to 
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morning break now, 
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(After recess) 
open court; jury present) 
Ee HD resumed. 
KINGHAM: May I inquire, your Honor? 
THE COURT: Surely. 
MR. KINGHAM: Thank you. 
CROSS-EXAMINATION 
BY MR. KINGHAM: 
Chu, how long have you heen practicina 
before the Immigration and Naturalization Service as a 
lawyer? 
A I believe about maybe 15 years. 

During those 15 years of practice hefore 
immigration have you represented clients in the various 
types of immqration Proceedings that thers are? 

A 1ee, 2 dtd. 


@) Including deportation proceedinys, I-130 


Yes. 
Naturalization petitions, that sort of thina? 
A Yes, that's right. 
) I believe you testified on Girect examination 


that your understanding was that if parties hai cone 


through a valid marriage according to the State in which 
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they reside,and if they lived toaether and intended this 
a Marrlaqe, and if the husband was aqoina to 
the wife was qoina to keep a home 
band, that would make it a valid marriaae; 
direct examination? 
believe 
And you te if hetwe. your opinion 
to the validity of marriaqes insofar as the 
immigration service was concerned, is that correct? 
That is correct. 
ur opinion hased? 
nm experience that I had and also discussions 
Yith immigration interviewers. 
Have you ever researched decisions of the 


iqration appeals in connection with your 


No, I didn't. 
In your 15 years of pracvrice vou have never 
one opinion of the board of immiaqration 
appeals, is that your testimony? 
That is correct. 


Have you ever read or researched any opinion 


of the federal courts as they relate to immiaration 


matters in connection with your practice? 
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It has never been necessary. 


it your testimony that vou have never 


done it in the 15 years that you have heen a lawer 


before the immigration service? 


That is correct. 


Did 


you also testify on direct examination 


yesterday a*ternoon, Mr. Chu, that in your 


Opinion sexual relations weren't necessary Or weren't 


essential for a valid marriage to make somebody a 


permanent resident? 


A That is correct. 

Was that your opinion in 1973? 
A Yes, it was. 

On what was that opinion based? 
Based on my experience. 


Did you learn that from any opinion of the 


board of immiqration appeals or anv federal court? 
, A NO. 
“| 2) With resmect to the five, I beiieve it is, Mr. 
<1 Chu, 


Marriages that we have had testimony about in this 


trial, did you know that the aliens, that is the Chinese 


gentlemen, wanted to obtain permanent residence in this 


country? 


A 
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Did you know that that was the only reason 


for those marriaqes? 


permanent re 


A 


your office? 


I didn’t. 
None of those Chinese men ever told vou that? 
Told me what? 


That that was h ( y reason that they wanted 


Did any of the Chinese men ever come to vou an 
to marry an American qirl so I can aet the 
sidence"? 
Yes, they did. 
Did Michael Fan come to you and sat 

mean Wun Chiu Fan? 


sorrv, Wun Chiu Fan. 


Brian Yeung come to you and sav that? 


John Jout come to you and say that? 


Yes. 


And he came with Jimmy Yu, did he not, to 


That is correct. 


Nid Tomry Hu come to you and sav that? 
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he didn't. 
Perry Chanq say that 
he didn't. 


Perry Chana tell you whv he wanted to 


he didn't. 
testified on direct examination that vou 
before he was married to Flizxabeth 

1s that correct? 

Right. 

How did you come to meet him? 

Through Jimmy Yu. 


Would you explain the circumstan.-:es? 


Timmy Yu brought him to my offic: and told 


aoina to marrv a citizen. 

That was the first you knew that Perry wanted 

correct? 

That is correct. 

Did any of these Chinese men expr23ss to vou 
any reason other than getting a areen card as a reason 
for why they wanted to qet married? 

Yes. 


Are those the reasons vou testi‘ied about 


on direct examination this mornina? 
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them wanted to have a home here, is 


is correct. 


you knew that these men wanted to remain 


is that not correct? 


FLEMING: That's been asked about four 


Fither heen asked at least once. 


family in this country, did he 


lived in 


fact, he had two sisters 1’ ving in 


f you recall? 


I was only <ware of the one. 
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testified that you went to meet Alice 


Street, is that correct? 


right. 


you ever heen there hefore? 
don't think I ever drove hv there before. 


u had known Alice Aviles prior to the time 


you not? 


When did you first meet Alice Aviles? 


It was shortly before she was narried. 


Yhom did she marry? 
Mat Kid Ming, 
about the time she was maried was that 
Francesca Torres? 
helieve so, 

Did you know at that time that Francesca 
Alice Aviles were living toaether? 

I don't think so. 

Did you know at that time that Francesca 


Torres was aay? 


Did she ever tell you that? 
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A No, 
Did anyone ever tell vou that Francesca 
Torres was qay? 


A Not in those words. 
What was said to you in that connection? 


7 


helieve John Jout, the husband of Carmen 
Miranda told me that they had an unusual relationship. 
Was it your testimony this morning that 


lidn't hvar that until June of 1975? 


elieve -- I think it might have heen 


@ 
+ 
ct 
a 
© 
mh 
*) 
" 
® 


June. I don't remember 


Wss it in connection with John's trvyina to 
et a divorce from Tracy? 


A Yes, it was. 


When he first came to you and complained about 


i@ nature of Tracy and Frances' relationship, is that 
correct ? 
A Yes, that is correct. 
Is it your testimony chat prior to that 
time you had never heard nora . you have any idea that 
Frances was gay? 


That's correct. 


ULHERN 


ik] YURT RE RIER 1s COURIHOI 
NEW YOPK 


FOLEY 


SQUARE 


Prior to June of 1975 or thereabouts, did you 
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Know that Tracy was qay? 


didn't. 


it 


the fact, Mr. Chu, that you knew ali 


tnat Tracy and Frances lived 


"many times 


ffice 
. T Ould say possibly three or four times. 
I don't remember exactly. 
0 After her marriaade in 1973, how many times 
va she there? 
di A -OSsibly once or twice. 
0 Who would she come with when she came there? 
A sometimes with her husband and sometimes 
ilone and I believe sometimes with Fran. 


How many times did she come with Fran? 


n y 


would say possihly three or four times. 


n the three or four times that se came with 


Fran, you knew that Tracy was living in Brook iyn? 


And you knew that Frances was livine in 
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Brooklyn, didn't you? 

A Not at that time. 

0 Where was Frances living at that time, to 
your knowlddqe? 
To my knowledge she was living in the Bronx. 


@) You have testified this mornina hoth on 


direct and cross~-examination, if I am correct, aS to your 


1°) 


understanding of the reasons why tre Chinese gentlemen 
got married, is that correct? 

A That's correct. 

@) Do you know the reasons why their spouses, 


that is the women, aot married? 


A Just wiiat Y helieved. 
O What you believed? 
A T believed that thev waited someone to 


support them. 

0 Weiv any of these women paid anv money in 
Order to get married, to your knowledge? 

A Yes, they were. 

2) Were they paid money in monthly Payments 
Or were they paid money in bulk payment? 

A I believe they qot a bulk payment and they 
also got money monthly. 


Oo Did you know at the time they were married, 
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that is the time they came to your office after havina 


been married, did you know at that time thot thev had 


received money for getting married? 


Indeed, Mr. Chu, isn't it the fact that von 


were part of the agreement to pay the money to aet 


married? 


FLEMING: I object to the form of that 


question. 


THE 


COURT: 


I don't know what "part of the 


agreement"means. 


MR, 


KINGHAM: I will rephrase 


8) You have heard testimony in the covernment's 


case, have you not, Mr. Chu, from some of the government 


witnesses, that they had spoken to you hefore they aot 
married about obtaining money, for heing married? 


MR. FLEMING: That's improper in form too. 


wt 


IT object to it. 


MR. KINGHAM: I am just askina if the 


witness recalls the testimony, your Honor. 


MR. FLEMING: That's improper in form. 


THE COURT: Ask him as to the fact. 


Chu, did you at any time pay any money 


OUTHERN DISTRICT COURT REPORTERS U.S COURTHOLS| 


FOLEY SQUARE, NEW YORK. N.Y. ~ 791-1020 


2 
‘* 


g 


A 935 
922 
lhr6 Chu-cross 


to any of the spouses in the five marriages, any monev 
for them to get married? Did you pay any money to 
them? 

THE COUFT: You mean did he deliver it or -- 


MR. KINGHAM: Did he deliver any money to the 


Yes, I did. 

On the occasions where you did deliver such 
money, was that the day ofthe wedding, if vuu recall? 

Yes. 

(6) Did you deliver money in all of the five 

marriages ahout which we have had testimony? 

No, 2. didn’t, 

In which ones did vou deliver money and in 
which ones did you not deliver money? 

I believe the Perry Chang matter, I didn't. 


s it your testimony that in the other four 


marriages you did deliver the money, is that correct? 


I believe so. 

Do you recall how much money you delivered 
in connection with each of the marriaaqes and to whom vou 
gave it? 

A I believe the money was civen to the citizen 


spouse and it was 1590, TI believe, in each marriaae. 
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Was it in cash or bv check? 


A 


@) Where did you get the money to deliver to the 


citizen spouse? 


A It was given to me 1° the hushband-to-he, 


with the exception of the Tommy Hu marriage. that money 
was given hy either his uncle or ais father, I don't 
remember exactly. 
9 In the Tommy Hu marriage, was $1500 delivered 
by you to Frances Torres? 
A I believe it was 1500, although she says it was 
don't recall the exact amount. 
jut you delivered the money ? 
Yes, Z did. 
In connection with vour immiaration practice, 
Mr. Chu, did you know the aqeneral purpose of the I-1390 
proaram? 
A ¥os:, ~E) aid. 
Did you know that it was the burden of the 
couple co prove to the immigration service “hat thev 
were living together as husband and wife? 
A I didn't quite understand that it was the 


burden of the couple. 


(@) Mr. Chu, had you accompanied, of, 
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testified 
KINGHAM: I am sorry, your Honor, let me 
rephrase 
testified on direct examination, did 
you not, that you accompanied certain of these couples 
to their interview at immiaqration? 

That's correct. 

At any of the interviews that vou accomnanied 
any of these couples to, was an explanation aiven hv 
the immiqration officer as to the purpose of the inter- 
view? 

Yes, 1 was. 

On any of thoese occasions did the immiaration 
officer explain to the couple in your presence that they 
had to prove to the immiaration officer that they were 
livina together as husband and wife? 

A I think it was more that the immiaration 
service had to he setisfied that they were livinad 
together. 

MR. KINGHAM: Your Honor, may TI have the 

answered? 


THE COURT: Can vou answer the question yes 


THE WITNFSS: May I have the question? 
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(Record read) 
THE WITNESS: No, I don't think so. 


8) Do you recall the testimony of Yirginia 


Miller, the immigration officer who testified a couple 


of days aqc: 

MR. FLEMING: That's improper in form, your 
Yonor. I object to it. 

THE COURT: Let's see where it is headina. 
You can answer. Do you recall hertestimony, at least in 
general? 

THE WITNESS: 

Do you recall her at any time invour 
presence telling a couple that they had to prove to her 
that they were married? 

No, I don't. 

Mr. Chu, you testified, did you not, on 

' 
direct examination that you advised each o? the couples 
in connection with their I-130 petition that they should 
be living together, is that correct? 
A That's correct. 
9) Did you know at the time you advised them that 

that would be one of the things that the in»micration 
officer would look for, that is whether or not 


they were living toqether? 
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Did you not also advise those couples that 
had to have some clothes around the house? 
No, I didn't. 


Did you not also advise those couples that 


they had to make it look like they were living together? 


I didn't. 

Mr. Chu, you testified, did you not, this 
morning, on direct examination that you charaqed each of 
the aliens in connection with their marriaces $375 fees, 
is that correct? 

That's correct. 

Did you obtain anv other money from anv of 
those aliens for your services other than the $375 fee? 

A I believe on the Jout-Carmen Miranda marriacade, 
me the full fee, $759. In other words, he 
; 
the full fee rather than waiting and Pavine the 


when the case was approved. 


What do you mean by the full fee and the 


A I quoted him a total fee of $759, ana they 
paid $375 upon retaining me as attorney and the halance 
wasn't due until the case was approved. 


@) By the case heing approved, do you mean when 
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the alien would aet his green card? 
That's correct. 

@) Mr. Chu, is it your testimony, then, that on 
no occasion did you charae a $1000 fee in connection with 
any of these cases? 

I think in the Brian Yeunaq case I charaed 
and he gave me $506. 

) Did he ever give you the additional $500? 

A No, he didn't. 
When did he give you the $5007 


A I believe it was either when he retained me 


or shortly after that. I don't recall exac-ly. 


2) Did he ever aive you an additional $200? 
No, he didn't. 
Did he ever aive you any money for Jimmy? 
No, he didn't. 


you ever tell him vou wanted noney for 


No, I didn't. 

With mspect to each of the aliens who were 
initially your clients -- is that correct, Mr. Chu? 
You generally first meet the alien, is that r‘qht? 

A That's correct. 


@) The alien would be referred to you by someone 


SOUTHERN Di i RICT COURT REPORTERS. U.S. COURLHOLISE 
FOLEY SQUARE, NEW YORK, NY. — 791-1019 


lhrl2 Chu-cross 928 
else and you take them as a client, is that right? 

A That's correct. 

‘@) In connection with the receipt of money from the 
aliens, and taking as an example Tommy Hu, did you obtain 
$375 from Tommy Hu? 

A I think I got it from his uncle or his father. 


I don't think Tommy paid it. 


0 Did you aet it in cash or in a check? 
A Cash. 

l] ‘@) Did you give him a receipt? 

. A I didn't. 


Do you have anv record of the receipt of that 


payment? 
A Ye: . I do 
0 What kind of a record do you have? 
A I make a notation on my envelope, a file 


l 0 Do you have that file envelope? 
20 A I believe I do. 
21 O Where is that? 
e 22 A I think it is in my office, I helieve. 
ee” 23 0 With respect to the Carmen Miranda-Jout 


marriage, did you initially obtain $375 from Mr. Jout? 


A No. I told you I received $750. 
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Did you obtain $750 all at one from him, 


if you recall? 

I believe that in that particulur case he 
gave me t of it, he told me that Jimmy would pay me 
the bal 

Did you get the balance from Jimmy? 

I believe I did. 

By Jimmy do you mean Jimmy Yu? 

That's correct. 

long had you known Jimmy Yu, at that time, 
was August, 1973? 
A I would say probably more thar. ten vears. 

Was he also a client of vours, Mr. Yu? 

Yes. 

Di.. you make any record of the receipt of 
the $375 or whatever money vou got from Mr. Tout, did 
you make any record of receiving that payment? 

A Yes. 

Where did you make that record? 

On the file envelope. 

Do you Nave that file envelope too? 

Yes, I do. 

Did you make any record of receivina 


money from Wun Chiu Fan, Mr. Fan? 
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Yes, 
How much did you get from him? 
I received $375 from him when he retained 
I also received an additional $325 when he aot his 
, when he was going to get the divorce. 
Did you get i+ in cash or check, those 
S from Mr. Fan? 
Cash. 
Did you give him a receipt for that money ? 
No, I didn't. 
Did he ask you for a receipt? 
He didn't. 
Did you make any record of receivina that 
Fan? 
helieve I made a record of the $375 but 1 
d‘dn't make the record of the $325 because all -- it 
was a check exchange. I didn't charge him a fee and 
I just sent the check to the attorney for it. 
That was the attorney in Haiti? 
A I sent it to a forwardina attorney in 
Brooklyn who frwarded it in turn to Haiti. 
DO you have a copy of that check? 
I probably must have. 


I am sorry, I have foro-*ten, how much did you 
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receive from Brian Yeung? 


I believe it was 00, 


Did you make a record of 


es, I did. 


Where is that record? 


On the file envelone. 


Do you have that also? 


I de. 


2+ 


t 


We have heard testimonv, have we not, Mr. 


rere were five I-13 petitions filed in this 


That's correct. 


Four during 1973 and one durin7z 1974, is that 


I am not sure whether the last one was '75 
was toward the end of the vear. 

The Brian Yeung petition? 

Yes. 

The others were in 1973, is that riaht? 


Yes. 


vou file any other I-130 petitions in 


I believe I did. 


How manv? 
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Are you talking just 


T-139 or this type of 


This 


type of I-139, spouse petitions. 


I would 


guess mayhe five or six more. 


Did you file such a petition for Alice Aviles 
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you file such a petition in connection 


-h a marriage between Anna Rose Rodriguez and William 


uced them to you? 


petition in connection with a 


man named Chia and a woman named 


you also file a petition f Antnony Chan 


you, Mr. Chu, charge each cf those couples 
for their petitions? 


lid not. 


75 at the beginning and $375 


charged only $3 
that right? 
That's right. 
DO you have a record of those payments? 
Yes, I do. 
Were those payments in cash or by check, if 
know? 


A [I believe they were all cash. 
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In 1974 do you know how many I-130 spouse 
you filed? 


I would just guess. It might have been about 


Did you file one for a couple named Chin On 
Sanianoce-cia? 

Yes,. I did. 

Was that in January, 1974, do you recall? 

I don't recall the date. 


Did you file one for a man namc-? Mr. Yim and a 


woman named tvelyin Flores? 


A Yim? 

Q Yim. 

A I recall Evelyin Flores. I don't ti-ink that's 
her husband's name. 

QO Did you file a petition on behalf of Evelyn 

' 

Flores and a Chinese alien? 

A Yes, I did. 


petitions 
A 
1@) 


A 


Were you paid $1000 in connection with the 
you iled : +? 

With that one? 

The Flores petition. 

I was paid $1000, yes. 


The Edelz Sanianocencia petition? 
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Is that the Chin On one? 

Chin On. 

I believe I was paid $375 for thet. 

Were those payments in cash or by check? 
Cash. 


Who made the payments to you, the citizen or 


The citizen -- no, I am sorry, th2 alien. 
The Chinese man? 

Yes. 

Do you nave any record of those payments? 

A Yes; 2. do. 

Q When you would receive the cash and make a 
record of the payments in connection with these spouse 
I-130 cases, what would you generally do with the cash 
you received? 

ly fee, you mean? 

With the cash that you received for your fee. 

Sometimes I would spend it, sometimes I would 
deposit it. 


Q Where would you deposit it, if you deposited 


In a bank account. 


What bank acccunt? 
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It might have been my attorney bank account, 
have been another account. 
Where is your attorney account? 
the Chemical Bank. 


Chinatown? 


Do you have any other bank accounts? 


Where are they? 

National Bank of North America. 
Where? 

50 Bayard Street. 

In Cuinacown? 


res. 


Any other banks? 


Manhattan Savings Bar . 
Also in Chinatown? 
Just outside Chinatown. 


Any other? 


Columbia Savings & Loan Association. 


Where is that? 


nm 
F 


orest Hills. 
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You live in Forest Hills, do you not? 
That's right. 
You live in Forest Hills Gardens” 
Nc, I do not. 
You Own your own home in Foresit Hills? 
That's right. 
How long have you owned that home? 
About ten years. 
You testified f believe you have two children? 
That's correct. 
Are they of high echool age? 
My son is in high school. 
Where does he go to school? 
Kew Forest, 
Is your daughter in school? 
Yes, 
Where does she go to school? 
She goes to Kew Forest. 
Is that a private school or a Subiic school? 
It is a private school. 
You pay tuition for them at tha: school? 
That's correct. 


Q Mr. Chu, in connection with your practice as an 


attorney, do you keep a diary indicating what éppointments 
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you have for people? 
A 
Did you keep such a diary in 1973 and 1974? 
Yes, I did. 
Did you note in that diary in advance 
people were supposed to come and see you? 


A Usually I did. 


If people came '‘ithout an appointment,would you 


note in your diary also that they had come to see you? 
A NO, I did not: 

Q Did you make a notation of telephone calls 
that you received, either in your diary or any other 
place? 

A No, I did not. 
Q If a client celled you in connection with a 
would you write down the nature of the phone conver- 
sation and put it in your case file? ) 
Usually not. 


By the way, did you maintain case files on all 


se petition cases? 


Q You would have < file folder and keep copies 
the documents in it? 


A Yes. 
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That would be the same folder tht you would 


3 write the amounts that you received from the couple on; 


is that correct? 


a. 


) A From the husband. 


6 Q I am sorry, from the husband. 


A That's correct. 


Q I believe you testified that in connection with 


four of the marriages that there has been discussion about, 


you received cash from the alien, that is the Chinese man, 


1] in addition to the money for your fee; is that correct? 
te A That's correct. 


Q You received that money before th2 mar-iaye, 


A 1 am not sure whether they all were before or 


af 0 Did you receive that money in your office or 
somewhere else? 
19 A In my office. 
’ <U Q Taking, for example, Wun Chiu Fan, Mr. Fan, 
| 21 I believe he testified he gave you $1,500 in cash? 
a A That's correct. 
ne Q What diag you do with that cash when you 


got it? 


25 A I usually put it in an envelope and put it in 


SOUTHERN DisTRICT COURT REPORTERS. U5 COURTHOL | 
FOLEY SQUARE. NEW YORK, NY. — 791-1020 


hs8 Chu - cross 
the file folder. 

Q Did you follow the same procedure in the other 
Situations where you received cash from the alien? 


I believe so. 


Did you know at the time that they gave you 


the cash what the cash was supposed to be for? 
A Yes, I did. 
Q What was it supposed to be for? 
It was to be given to the wife. 
On the day of the wedding? 
Yes, 
You testified that you did so; is that correct? 
You would give the wife the money? 
That's correct. 
On any of the occasions that you gave a wife 
money, was Jean Fong present in your office? 
I believe she was. 
Q You testified on direct examination that you 
never saw her receive any money; is that correct? 
That's correct. 
your oath? 
SOS, Sir; 
How did you first meet Frances Torres? 


I believe it was through Jean Fong. 
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Before Frances was married? 

‘es, I believe so. 

low long had you known Jean Fong at that time? 
I would say probably 19, 12 years. 

rou knew her fromthe Chinatown area? 

Yes. 


id you know Jean Fong's husband? 


by the way? 
3eorge. 
eorge 
ight. 


you know where they lived a+ that time, 1973- 


Yes, I 


Wiere? 


169 Allen Street. 


Do you know if Mrs. Fong has any children? 
Yes, she does, 

Does she have a daughter named Mary? 

I think I have always called her Jeannie, the 


daughter 
Does she have any other children than the one? 


tT believe she has three sons. 
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They all live on Allen Street with Mrs. Fong, 
if you know? 

I know two do. I don't know about the other. 

When you met Frances Torres, was Jean Fong the 
Only person present? 

Would you repeat the question? 

I am sorry. 

On the day you met Frances Torres, was Jean 
Fong the only other person present? 

I don't remember. 

Where did the meeting take place? 

I believe it was at my office. 

Did you tell Frances Torres that she would 
receive $3,500 for marrying a Chinese man? 

I think she -- 

Answer yes or no, please. 


No, I didn't tell her. 


Did you tell her not to worry about having sex 
with the Chinese man? Did you tell her that? 
A No, I did not. 
@) Did you know she was there because she wanted 
to marry a Chinese man? 


A Yes, I did 


Did you tell her she would have to live with him 
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to make it look like a real marriage? 


No, 


I did not. 


Did you also tell her at that time or did you 


tell her at that time that she can get divorced when her 


husband 


— 


N No, I did not. 


You deny that on your oath? 


Tommy Hu was not present at the time that 


1] Frances was first introduced to you, was he? 


he was not. 


Q In fact, did vou not later on introduce them 


\4 to each other in your office? 


15 A Yes, I did. 
sh 

16 Q Who was present at that introduction? 
% 17 i Tommy Hu, Jechn Fung, Tommy Hu's uncle, and 
18 Tommy Hu's father. 


Q John Fung, Tommy Hu's uncle, lives: up in the 
Ager» “--nx on the Grand Concourse, if you know? 
21 A I think he does. 
— Q Was Jean Fong present at the time Tommy was 


“) intorudced to Frances? 


2A A Yes, I believe she was. 


2 Q That was in your office? 
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That"s right. 
Was there a conversation at that time about 


in which Frances was to be paid by Tommy for 


there was. 
Tommy Hu give you any money at that time 
uncle give you any money? 


[I believe either his uncle or his father. 


save you $1,509; is that correct? 


1t was either 1500 or 12. 


S right. 
Did he not also give you another $1000 for your 
time? 

he did not. 

deny that under oath? 


Tee, I aa. 


The day they were married, did they come to your 
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Frances sign the I-130 petition? 


you Government's Exhibit 9-B in 


petition for 


it not? 


generally th they were marricd 


than what is on the form, do you 


your recollection that 


t not? 


that information on the 


low long before the date of their marriage on 


+ 


73 did you introduce this couple toa one 


I would guess it might have been about three 
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At the time you introduced them did you tell 
jet blood tests? 
jon't recall whether it was at that meeting 
bsequent meeting. I don't recall. 
it you did tell them that? 


ll them to get bleod tests? 


did. 


wedding? 


you tell them also they wenld have to go to 
register or fill out a licens application? 
lion't recall whether I told them that. 


you tell them that +» cances would need a 


did. 


, 


you also tell them that Jean Fo::g would take 


them around for the blood tects and to City Hall and to get 


the birth cert ficate? 
I didn't tell them that. 
You did not tell them that? 
I did not. 
Mr. Cru, what date does the bottom of that form 


Say it was signed on by Frances Torres? 
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The date of their wedding was July 19, 1973; 


right. : 


the day “hey signed the form, isn't t. 


In the 19th, that's correct. 
That is when frances signed the form? 
That's correct. 
On this form, Mr. Chu, that's Government's 
evidence, I will give it back to you so you 
look alsw, does it not say, “I swear or affirm that I 
Know the contents of this petition signed by me and that 
the statements herein are true and correct," Signature of 
petitioner, Frances Torres Hu," it says that on the forn, 
joes it not? 
A I believe. 


SO you are sure, take a look. 


That's right. 


0 At the time Frances Torres signed this form, 


lt was blank, was it not? 


Tnat's correct. 


It had none of the information typed in on it, 


did it? 
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A That's right. 
Q Did Frances Torres read this form before she 


Sidned it in your presence? 
A No, she did not. 
@) You just told her to sign it; is that 
correct? 
A Yes. 
Q Am I correct, Mr. Chu, that underneath that, 
underneath her signature, it reads as follows: 
"Subscribed and sworn to or affirmed before 
me this 23rd day of July, 1973, New York, New York. 
My commission expires March 30, 1974," signature, 


“Gene Loy Chu," and your stamp as a notary public? 


A Taat's right. 

Q It says that on the form, does it not? 

A Yes. 

9 Jt is not true, is it? It wan't signec on 
July 23? - 


No, it was not. 


Sy 


Q But you told Immigration on the form that it 
was Signed on July 23rd? 
MR. FLEMING: Objection to that. 
Q Did you not? 


THE COURT: The form speaks for itself. 
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It has just been read. 

Q Mr. Chu, you testified on direct examination, 
did you not, that the reason this is not dated the day it 
was Signed is because you would date it the day it was 
typed; 1s that correct? 

That's correct. 

Q Isn't it also true, Mr. Chu, that. the reason 
that this is post-dated was because you did not want the 
Immigration Service to know that this couple nad come to 
your office on the day they were married? 

A No; it Is not. 

Q You deny that under oath, sir? 

Yes; 2 do. 

How long have you been a notary public? 

{ would guess maybe 18, 19 years. 

Almost as long as you have been practicing as 

a lawyer; is that correct? 7 

A That's correct. 
QO Have you notarized thousands of documents? 

I would guess so. 


Would you say many, many documents? 


I wou di guess so. 


Q At the time you became a notary public, did vou 


take an oath, sir? 
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I signed a form. 
And you sent the form in? 
That's correct. 
You subsequently became a notary? 


That's right. 


On the form was there not an oath? 


you recall? 

I think there is. 

Do you remember what the terms of that oath were 
in general? 

I honestly do not. 

Did that oath not make you a public officer 2f 
the State of New York? 

I believe so. 

Did you believwr that as a notary public you were 

officer of the State of New York? 

Yes. 

At least to th-t extent? 

Yes. 

Authorized to take oaths «nd acknowledgments; 
is that correct? 

A Yes. 


Authorized to swear people to documents? 
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That's right. 


Q At the time you became a notary, did you jet 


any instructions in connection with what your duties were 


supposed tc be? 


A Not really, no. 


Q Can you explain that answer? 


A [I think as an attorney I automatically 


qualified. 


QO Were you lad, for example, or did you know 


that when you notarize a person's Signature, the person is 


Supposed to be in front of you at the time you notarize it? 


A Yes, I do. 

9) And that you are supposed to fill in the date 
on which the notarization is made, did you know that? 
6 A Yes. 


Q d you know that in 1973 when ycu notarized 


' 
lx 


this document? 


- Q By the way, the day this form was signed, that 

is the date of the wedding between Tommy Hu and Francesca 
Torres, was Jean Fong in your office at that time when it 

was signed? 


P 24 A I believe she was. 


2 Q On that de was she present when you delivered 
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cash to Frances Torres? 

I believe she was. She may have walked out 
to the bathroom. 

What's your best recollection? 

I think she was there. 

Q But you didn't see her get any money? 

A I did not. 

0 ' There did come a time, did there not, Mr. Chu, 
when Frances and Tommy were supposed to go down to 
Immigration for an interview? 

That's right. 

Q Was that interview some time in mid-March, 1974, 
if you recall? 

A I don't réewember exactly the exact date. 

Q Let refresh your recollection, if I may. 


Let me show you what is Government's Exhibit 11 for identi- 


' 
fication. Tell me if this refreshes your recollection, 


Mr. Chu, as to the date of the interview? Second 
paragraph. 

A Yes. 

Q What was the date of the interview? 

A January 30, 1974. 

Q Before that interview you asked this couple to 


come to your office, did you not? 
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A That's right. 
Q The Hu's receivea a notice that t interview 
was gOing to take place? 
A That's right. 


(Continued on next page.) 
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Q You received a copy and the copy would be sent 
also to the couple; is that correct? 

A That's correct. 7 

Q iow many times before the in-erview on Januarh 
30, 1974 did you have Frances and Tommy in your office 
together? 

A I believe they came in when they were married, 
and one other time. 

Q Before the date of the interview? 

A Right. 

Q On that time wh n they came in before the 

of the interview, did you tell them what questions 
they could expect to be asked at the interview? 

A Yes, I did. 

Q Did you ask them what answers they were going 
to give? 

A I think I asked Tommy, because I just wanted 
to see if he understood enough English, whether he needed 
an interpreter or not. 

Q It is your testimony you had Only one such 
session with this couple, is that right? 

A That's right. 

Q Before that time, that is, before the practice 


session you had with this couple, had you been through 
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interviews in Immigration before with other clients? 

A Yes. 

O This was not your first interview? 

No. 
Q Did you not tell Tommy what you expected the 
estions to be based on your experience of going through 

other interviews? 

A Just generally what they would be, ye. 

Q Did you not ask Tommy and Frances what they 
would say if Immigration should ask them how they met? 

A No; I did not. 

Q Had you ever been to an interview before that, 
before the Torres-ilu interview, where Immigration had 
asked how a couple had met? 

A Yes. 

Q Isn't it a fact that that is one of the things 
Immigration almost always asks? 

A No. 

But they had asked it in your presence? 
On this -- 
On other interviews? 
Yes, they had. 
Q But you did not tell Tommy and Frances trl expect 


that question, is that correct? 
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MR. FLEMING: I think he said that. 


THE COURT: No. He said he didn't tell them 


Did you tell them to expect that question? 
THE WITNESS: I don't think I did. 
You testified on direct examination, did you 
1ot, Mr. Chu, that they were indeed asked how they had met 
the Immigration inspector or officer? 
That's right. 
Was that Mary Griffith, the one who testified 
do you recall? 
I don't recall. 
See if this refreshes your recollection as to 
who the officer was who interviewed them? 
A I don't recall. 
You don't recall independently of that? 


No. 


When they were asked how they had met, did they 


the truth? 
NO, they did not. 
They told a story that they had met through 
friend named Saleno, is that right? 


I think so. 
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You have had a chance to look at these notes, 


Or a copy ot them before, have you not, s).r? 


[I mean before today. 

Let me call your attention to the first item 
that exhibit, which are the notes of the interview. 

Does that refresh your recollection as to what 


they told about how they met? 


At the time they told that story about meeting 
in Saleno's house, you did not stop them, did you? 

NO, I did not. 

After the interview had finished of the first 
person to tell t..e story, that is, Frances, I believe -- 
correct me if I am wrong -- do the notes indicate that 
Frances spoke first? 

t has her name on the first page. I don't 
know whether that indicates that she spoke first. 


In any even’, there was no discrepancy as to 


the story as to how they met, no qgiscrepancy noted cn the 


form there, is there? 
A It has a column for what I believe Frances, 


and it doesn't say anything about Hu here. 


Q Tommy Hu, is that correct? 
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Right. 
There are other places in the notes where there 


i11Screpancies noted in the right-hand column for Tommy 


that correct, not on the first page but other pages 


10tes have some discrepancies noted, do they not? 
She doesn't state discrepancy on it. 
know what it is. She has DOB or DOM; 


recall what that means. 


We can get away from the document for a 


DO you recall that both parties gave the same 

how they met? 

Yes, I believe they probably did. 

And both parties did not tell the truth, is 
that correct? 

A That's correct. 

One party was interviewed first, isn't that 
right? 

That's correct. 


And as you sit there, do you recall which one 


was interviewed first? 
A I don't recall. 
Q Mr. Chu, after the first person was interviewed 


and gave that story, did you at that time tell the other 
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person not to be interviewed? 
I did not. 
you teil the other person that you believed 
person had told a lie? 
did not. 
testimony that the first time you 
heard that story about Saleno was when you were sitting 
at the interview with the Immigration investigator? 
That's correct. 
ver heard that story in your office, is 
that your testimony? 
Never. 
And you never told this couple how to make up 
bout how they met? 
I did not. 


You deny that under oath, sir? 


Q I beiieve you testified, Mr. Chu, about the 
Mildred Miranda-Fan marriage as well; jo you recall 
testifying about that one? 


Yes, I do. 


Q At about the time you met Mildred “iranda did 


you have a client named Jeannette? 


A I believe so. 
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Was she a client in connection with an estate 
1usband had died and you were 
some estate work for her? 
That's right. 
Who referred Jeannette to you? 
I believe Jean Fong did. 
When ° “irst met Jeannette was Mi ed Miranda 
with her? 
honestly won't recall. 
Do you recall who as present the first time 
Mildred Miranda? 
do not. 
am sorry, I didn't hear you? 
do not. I think probably Jean Fong. 
Prior to the time you met Mildred had you met 
her sister Carmen? 


I don't recall the order, which one I met 


Did you introduce Wun Chiu Fan to Tracy, that 


1s, Carmen Miranda's sister -- I am sorry, Mildred Miranda's 


sister, Carmen, did you introduce Mr. Fan to Tracy before 


you met Mildred Miranda? 
A Befeore I met Mildred Miranda? 


Q Before you met Mildred had you introduced 
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Chu'- cross 
Fan to her s Tracy? 
I don't recall that, no 
You've testified that you received from Mr. Fan 
approximately $1500 in cash to be used in connection with 
the marriage, is that correct, sir? 
A Exactly $1500. 
21500 in cash. And after accercting that money, 
Or taking that money from Mr. Fan, did you subsequently 
introduce hAiin to a United States citizen? 
I think he met Mildred before he gave me the 
money. 
Did you ever introduce Mr. Fan to Tracy, 
Mildred's sister? 
I may have introduced him. 
Did you introduce them for the purpose of 
havir * cy marry Mr. Fan? 
don't think so. 


Do you recall the first time you met Tracy 


by Tracy I am talking about Carmen Miranda? 


Yes. 

Do you recall the first time you met her? 
Not exactly, no. 

Do you recall who was present? 


I believe Jean Fong was present, 
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\ Wasn't Frances Torres also present? 

A I don't recall. 

Q Did there come @ time when you and Jean Fong 
and Frances Torres and Tracy and Wun Chiu Fan had a 
conversation in your office? 

A I don't recall. 

fe) Did you not introduce Fan and Tracy for the 
purpose of getting Tracy married to Fan? 

A MR. FLEMING: Objection. That surely has 
been asked and answered, your Honor. 

If I am wrong -- I think I am right, but I 
will withdraw the objection. 

THE COURT: I believe it has been, but I 
will permit it anyway. 

MR. KINCHAM: The witness says he doesn't recall,: 
your Honor. I am trying to probe his memory. 

A I don't recall, your Honor. 

MR. FLEMING: Can Mr. Kingham establish whether 
that answer means a failure of recollection or whether it 
means no? I am not sure mysel‘ 

MR. KINGHAM: I'm no either. I will let the 
answer stand, your Honor. 

I will withdraw the previous question. 


THE COURT: All right. 
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2 MR. KINGHAM: 
3 Q Is it your testimony, Mr. Chu, that you were 


| 
| 


present at the introduction of Mr. Fan to Miidred Miranda? 
A Yes, I believe I was. 
Q Before that introduction did you have any 
conversations with Tracy, Mildred's Sit.ver, about her 
getting a birth certificate? 
A I don't recall. 
Q Did you have any conversation witn Tracy about 
anything before you introduced Mildred to Mr. Pan? 
A I don't know whether I met Tracy before I 
Mildred. 

Q Before the date you introduced Mildred to Mr. 
did you have any conversations at all with Tracy, that 
recall? 


MR. FLEMING: Your Honor, maybe it is the hour, 


THE COURT: He says he does not recall having 
met Tracy before so he obviously could not rezall having 
a conversation with her before. 


MR. KINGHA: I won't argue the point, your 


Honor. 


Q Did you ever have a conversation with Tracy 


about her getting a birth certificate? 
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Did you tell Tracy that she had to get a birth 


in Order to get  arried? 
Not in order to get married, no. 
Did you tell Tracy she had to get a birth 


So that an I-130 petition could be filed? 


tell her that in connection with her 


husband, Mr. Jout: 


1ued on next page.) 
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9) Did you tell her about getting = birth 
certificate any time before the meeting with Mr. Jout? 

A I don't think so. 

@) Mr. Chu, do you have my knowledge or recollec- 
tio as you sit there today, that there was supposed to he 
a Marriage between Tracy and Mr. Fan? 

A No, I do not. 

0 The only marriaqe you recall that there was 
to be waa the marriage between Mr. Fan and Tracy's sister 
Mildred, is that correct, sir? 

A That's riqht. 

Oo Mr. Pan was referred to vou by a man named 
Chung Chuna, is that correct? 

A Chunq Chung? 

@) I won't dispute the pronunciation, but 
Mr. Chunq had been a client of yours in the past, is that 
correct? 

A That is correct. 

Did you trust Mr. Chuna? 
Yes. 
As a client and a friend? 
A Yes, 
‘@) After the time that Mr. Chuna introduced 


Michael Fan -- I'm sorry, Wun Chiu Fan to you, did 
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Wun Chiu Fan come to your office with his cousin or 
his uncle,an older man? 
A TI don't recall that. 
@) Do you recall ever meeting a man named 
Fan Chunq? 
I do not. 

Let me show you, Mr. Chu, Government's 
Exhibit 1€B in evidence. That is the I-139 petition, 
is it not, for Mr. Fan and Mildred Miranda? 

That's riaqht. 

And was this siqned in your office on the day 
of their wedding, sir? 

Yes, it was. 

Was this a date -- I'm readina from the form, 

1973? 

Yes, that’s right. 

This was siqned in your presence? 

Yes, it was. 

Was it blank when it was siaqned? 

Yes. £6: was. 

Nid you notarize this saving that it was 
signed on August 8, 1973? 

Yes,. I did, 


Was that true? 
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No, it was not. 

@) On direct examination, Mr. Chu, did you 
testify about a conversation that took place in your 
office on the day that this form was sianed, do vou 
recall testifying about a conversation? 

A Yes, I believe I did. 

And present at that conversation, am I 
correct, were yourself, Fan Wun Chiu, Mildred Miranda and 
Jean Fona? 

That is correct. 

O And did you testify that durina that 
conversation Jean Fong suaqested to Mr. Fan that it miacht 
be nice to take a honevmoon in Puerto Rico? 

No, she didn't sav that it would be nice. 


What did she say? 


What do you recall she said? 
A She was ounder the impression that he was 
going, not that it would be nice for him to co, 
9) What did she say? 
She was -- I helieve she was saving 


something about he would enjoy it down there. 


‘@) And he said he wasn't going to ao hecause 


he couldn't afford it? Is that riqht? 
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That is correct. 
And because he couldn't qet off from work? 
That's riaht. 


But Mildred said she was qoina 


Riqht. 
Did she say when she was aoina 
I believe it was that Same dav. 
50 to your knowledqe, she was not in even 
August 8, 1973, was she? 

I don't know where she was on Auaust &, 
Was she in your office that day? 
Not that recall. 
And at the time that this document was 

is, the Fan-Miranda I-139 petition, and at 


delivered $1500 in cash to Mildred Miranda, 


then say that she could afford to ao to Puerto 


She didn't say she could afford to ao to 
She said she was aoina to Puerto Rico, 
you just delivered $1590 in cash to her? 
That's right. 


Pid sie say she was vwoOing to share it with her 


hushand? 
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didn't aet the question. 

she say she would share it with her 

hushand? 

FLEMING: Share what? 

cash. 

she didn't. 

she offer to take her hushand to 

a noneymoon with the cash? 

She didn't. 

Mr. Chu, you testified on direct examination 
that Mildred told you -- or did you not testify on 
direct examination that Mildred told you that she 
would he living at 2185 Valentine Avenne and that 
her hushand, Mr. Fan, was qoina to live with her? 

I'm not sure of the number, but it was 
Avenue. 

And did you know at that time whether ornot 

and Tracy and Imaqard Cruz and Frances Torres 


up at 2185 Valentine Avenue, did vou know 


No, IT didn't. 


And did you testify on direct examination 


that there came a time when there was to he an interview 


at immiqration for Mildred and Mr. Fan? 


MITHERN Din t RICT COURT REPORTERS, U.S COUKTHOUSI 
FOLEY sQUARE. NEW YORK. NY 
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that you didn't meet a man named Raoul until after the 


interview for Mildred and Mr. Fan? 
A That is correct. 
true, sir? 
is. 

You testified, I helieve, on exese-onsiidentdie. 
didn't you, Mr. Chu, that vou filed an I-1390 petition 
for Alice Aviles and her hushand, is that riaht? 

A Yes. 

Did they come toywur office the dav of that 
weddina? 

I believe so. 


Do you recall what the date of the wedding 


No, I do not. 
MR. KINGHAM: May I have this marked as the 
next Government exhibit. 
(Government's Fxhibit 58 was marked for 
identification) 
(Government's Exhibit 59 was marked for 


identification) 
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KINGHAM: 
Mr. Chu, showing you Government's Fxhibit 


tification, I ask you if you recoanize that, 


do. 
that? 


the I-139 for Alice Mok - 


Prepare that form? 


> 


r siaqnature 


bear your notarization? 


it does, 


Looking at this form, does i refresh 


your recollection as to the date o: ich that party 


were married? 


Yes, it does, 


What was that? 


July 1, 1973 


So that's the day they came to your offic. 
wedding, is that richi? 


That's right. 


What day, Mr. Chu, did you notarize their 
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I-130, if you recall? 
I didn't get a chance to see ze, 
I'm sorry. Look and see if that refre: 
ection. 
aly: 3, 19732: 


That wasn't the day thev were herore you, 


it was not. 
the time you prepared the 
the information from Alice Aviles, did 
come to vour office with the witnesses from her 
wedding, if you recall? 
I dont recall. 
As a matter of fact Ar. Chu -- 


Is Alice Aviles charaed as a 


Marriage in this indictment? e<3 is, I haven't read 


THE COURT: think we all know she is not. 


You are not really interested in my answer to the 


question, are vou? 


MR. FLEMING: I quess I'm not. 


don't understand the relevancy. 


THE COURT: I think it is relevant on the 


credibility. 
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KINGHAM: Thank vou, vour Honor. 
it not a fact, Mr. Chu, that Ra 
Gonzalez cam > your office with Alice Aviles the dav 
marr 
didn't. 


eny that he came to vour office? 


do you not recall? 
I deny that he came to my office. 
Gonzalez was the man who later came 
Miranda, is that correct? 
- he was the one who came with Mildred 

Miranda. I don't recall the dates. 

It was after Alice's weddina, certainlv? 

Yes, it was after. 

Let me call your attention, if I may, Mr. 

ime after Mildred's weddina, all riaht, which 
was August 6, 1973? 

Yes. 


Following that weddina did Mildred 


Following that wadding did Mr. Fan ever 


*xplain to you that Mildred would not let him live at the 


apartment? 
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No, he 4idn't. 

And following that weddina “ia Mildred ever 
your office and tell vou that she wouldn't let 
stay in the apartment? 

she didn't. 
DO you recall, Mr. Chu, that on or about 


January 1974 there was an immicration service inter- 


don't remember the 


Was it before the Torres-tu interview, 


helieve it was. 
1d you not know, Mr. Chu, that at the 
that interview Mildred and Mr. Fan were not livina 
2185 Valentine Avenue? 
Refore whose interview? 
Before their own ‘Interview. 
I didn't know. 


Was it your testimony on direct examination 


that you didn't even believe or think that until after 


their interview at Immiaqration? 
I didn't helieve it until -- Tf realized 


that they weren't living toqether after the interview. 
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After both of them were interviewed or after 


the first party was interviewed? 
, After both. 4 


Only after the discrepancies, is that correct? 


~ 
uv 


A That i correct. 
Following their interview at immiqration, 
sometime in January, 1974, did you subsequently handle 


a divorce for Mr. Fan and Mildred Miranda? 


‘ 
’ A es, I did 
@) in the day ofthe interview did you discuss 
livorce with them? 
A NO. 
, 0 When was the first time you discussed 
’ 
livorce wit them? 
p [It was sometime after the interview. T 
jon't recall exactly when. 
Is that when Raoul came with Mildred? 
A No, not on the day after, no. 
( Raoul came with Mildred the day after is 
that correct? 
A That is correct. 
‘ @) Isn't it true, Mr. Chu, that vou had spoken 
24 
with Mildred ahout qetting divorced even hefore she 
zi married Mr, Fan? 
’ [HERKN KICT COURT REPORTERS. US. COURTHOLIS f 


AR 3 RON Y — 793.1020 


Chu-cross 


- A No, it is not. 

9 You deny that under oath, sir? 
i A Yes; T doe. 

O 


At the time Raoul came to your office with 


Mildred, did you discuss divorce at all on that o asion, 


A I didn't. 
@) Did you ever discuss divorce when Raoul 
was with Mildred in your office at all? 

A I believe they came into the office one day. 

(@) To discuss getting a divorce between Mildred 
and Mr. Fan, is that riqht? 

A That is correct. 

@) As a matter of fact, sir, that you arranqed 
for the divorce hecause Raoul said that if vou didn't 


do so he would go to the immiqration service and 


expose you and the marriage, isn't that a Fact, sir? 


IY A No, it is not a fact. 

@) You deny that? 

) , Yes; J do. 

2 @) Raoul never told you that? 


A No, he didn't. 


MR, KINGHAM: Your Honer, this might he an 


appropriate time to break. 
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THE COURT: All right. We will take our 


noon break now and return at 2 o'clock. 


(Luncheon recess) 
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2:20 p.m. 


open court; jury present) 


Y C. R-w resumed. 


CROSS -EXAMINATION 


KINGHAM: 


Mr. Chu, did you testifv on your direct 


examination 


marriaqe 


that you met Mr. 
racy? 
That's correct. 


Do you recall the 


Jout, John Tout, 


date of his 


before his 


marriage to 


do not. 


Let me show you Government's Exhibit 24pB 


Does that refresh vour recollection as to 


the marriaqe? 


Yes, it. does. 


What was that, sir? 
August 17, 1973, 

Do you recall how lona hefore he married 
Tracy you 


met Mr. Jout? 


I would quess approximately two weeks, 
is that your best recollection? 


Yes. 
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‘@) Did you also testify that you had met 
Tracy before she married Mr. Jout? 
A That is correct. 
e) The first time you met Mr. Jout, who was 
Present and where did you meet him? 
A I believe his sister, Jimmv Vu, Mr. Jout 
and myself, in my office. 
9) I take it there was a conversation amona the 
people that you just mentioned? 
A That's correct. 
a) Was that the first time that Timmy 
brought anyone to your office? 
A I don't recall the sequence, whether Perry 
Chang was before or after. 
‘@) Indeed, did he not also bring a man named 
William Ho to your office at one time? 
A Yes, he did. 
And Ana Rosa Rodriquez? 
Yes, he did, 
Was that before you met Mr. Tout? 
TI think so. 
fe) At your first meeting with Mr. Jout, was the 
topic of marriage discussed? 


A Yes, it was. 
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Was the topic Of permanent residence and 
qreen S discussed? 
Yes, it was. 


Did you tell him that the only Practical 


way for him to Stay in the united States was to marry 


a United States citizen? 
Not in those words. 
What did yoy tell him? 
I believe it was discussed whether he could aet 
1 of his visitor's visa, and I told him that 
could qet him an extension of a month, nossihly 
he wanted to Stay longer than that. 
I said I don't think we could extend this any longer, 


and I helieve the Subjext came up, what if he married a 


citizen. 
@) Who said that? 
I believe his Sister did. 
Did you discuss the Possibility of his 
getting residence here as an investor or a technician 


or student? 


A I helieve we did, but I told him it wasn't 


possible, 


Those would not he practical] Wavs for him to 


remain in this country? Was that what you told him? 
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Just want to he clear. 


Did you tell him that 


in order to marrv a 


would cost him $3500 for the girl? 


At that time, I don't think any amount was 


Did you at any time tell him it would cost 


the qir]? 


believe at a subsequent jate he was told. 


Who told him? 


I don't know whether it was me or Carmen Miranda 


when they came up. 


@) Did that discussion take Place in your office, 
whenever it was? 


v 


res. 


At the first meetina did vou tell him that vour 
in connection with his application for permanent 


idence would be $1500? 


No, I didn't. 


Did vou tell him that vou would reduce your 


fee to $1909 because he was Jimmy Yu's friend? 


No, I didn’t. 


He was Jimmy Yu's friend, was he not? 


Yes, he was. 
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At that first meeting did Mr. Jout's sister 


Tout could get divorced after he aot his 
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vorce papers 


definition or 


the validity of the marriage; is 


SOUTHERN DISTRICT COURT REPORTERS 


your opinion, would a premarital, that is 


agreement by the parties to get 
the time of the green card have 


he marriage? 


You mean his opinion as of 1973? 


a 


your ltlonor. I don't mean 


mean as of 


it have an effect on the validity of it? 


far as Immigration purposes. 
think it would. 
that effect? 
marriage. 
Jout, did you 
that the 


but preferred 


Jout that Tracy 
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Sister return to 
your first meeting with them? 
a day or two later. 


that time did they bring you 


I believe it was 


you tell Mr. out that it was $1,500 
if you recall? 


believe when he met Tracy, it was discussed, 


been discussed before. I don't recall. 


When they returned to your office with the 
you introduce them to Tracy at that time or 
some other time? 
I don't recall exactly. 
What did you do with the 


I placed it in an envelope and I put it in the 
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<) 


) Then there came a time when you introduced 
Mr. Jout to Tracy or Carmen Miranda; is that right? 


That's correct. 


> 


Q You had met her before, had you not? Before 


the introduction you made? 


A I may have met her the same day. I am not 
sure 

0 When you met her, was Jean Fong present? 

A Yes, she was. 


When you met her, did you tell Tracy that she 
would receive $3500 to marry Mr. Jout? 
A I think she already had expected that. 
@) Did you tell her? 
A I didn't tell her, no. 


Was there any discussion about money wit! 


bETERE KiC) Cr PI PLPORTERS OUR 
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Chu 


said, 


7 


I marry him 


g 


y 


I believe she 


Tracy ata 


think she 


At the time of 


7 


n Chinatown to 


DO know 


you 


I know it as 


hat would be |; 


Dr. Quan, yes, 


He is a 


Yes. 


In Chinatown? 
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lat 


was 


Dr. 


COURT 


cross 


it correct that I would get 


hen $2000 


in monthly pay-~ 


agrees to 


present at conversation? 


was. 


present when 


er time? 


Ss. 


that introduction, did you call 


Yr 
- 


arran a blood test? 


K-w-a-n? 


Q-u-a-n. 


yronounced Q-u-a-n? 


he is a dentist. 


dentist? 


REPORTERS, US. COURTHUOIS! 


791-1020 


100] 


1iocument was 


Signed 


time that Tracy married 
she was Mildred's sister? 
think I knew at that time, no. 


they both had the same last name, 


m 


Tracy give you an address when you first 


THERN DISTRICT COURT REPORTERS. US COURTHO! ‘i 


1002 


Bt } ‘ may have. 


that she lives 


remember the address she gave. 


address that Mildred had given 


Sure of the 


Jirect examliuation 


address that 


sovernment's Exhibit 


Valentine Avenue? 


iment was sia D to the time that 
married, is that not correct? 


know what date they got married. 


that wedding was August 6, 1973, 


S$ correct. 
I believe we just established the date of the 


varmen Miranda wedding as August 17, 1973? 


TRIC?Y COURT REPORTERS. [ 
FOLEY SQUARE. NEW YORK. NY. ~ 


A 1003 
bss Chu - cross 990 
Yes, 
‘, So that document was sianed first? 
p That's right. 
At that time you |! “nat Mildred at least 
laime tnat she lived at 2185 Valentine Avenue? 


le : ’ 
Tnat"*s ridqht. 


sovernment's Exhibit 24-B, which is the Carmen 


Miranda-Jout I-130 you did not put 2185 Valentine Avenue 
the address, did you? 
A No, I did not. 
& In fact, you put Jimmie Hu's address there, didn' 
1at's right. 
g After the wedcing of Mr. Jout and Tracy; Or 
Carmen Miranda, did the couple come back to your office? 
A Yes, they did. 
Did you there deliver to Tracy $1500 in cash? 
A Yes, I did. 
Q Did you see her thereafter give $200 to Jean 
ong? 
A NO, I did not. 
® After that day, the day of the wedding, which 


was August 17, 1973, did you learn that Mr. Jout was 


living in North Carolina? 


SOUTHERN Divi RiCi COURT REPORTERS, U.S. COURTHO!'s) 
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Chu - cross 
Yes, I did. 
And after you learned that didn't you later 
tell Mr. Jout and Tracy thac when he went to Immigration 
he should Say that he came up every couple of weeks from 
North Carolina? 
him -- 
answer yes or no? 
the question read back? 
‘estion read.) 
marriage, that is, after 
to discuss that 
did 


And following the 
you have occasion 
lu; 


lid y 
Jout and Tracy, with Jimmie H 


August 

Mr. 
discussion about them? 
with him. 


couple, that 


ever have 


VOu 
- 
4 


a 
may have discussed it 


A 
YOu just don't recall? 
Specifically, no. 
instruct Mr. Jout that his 
through Jimmie Hu? 


Not 
Did you at any time 
to Tracy should be made 
that when he made 
Hu 


c 


Pe ] 
not. 
Or have Jimmie 


monthly payment 
did 
YOu at any time tel] him 


Did 
should pay her cash 


he 
you ever say that to Mr. Jout? 


Payments to Tracy h 


NO, I did not. 
s 


Pay her cash, did 
U 


COURTHO 


A 


FRICT COURT REPORTERS 


1)! 


JUTHERN 
FOL AR 


rc 


Chu - cross 


Did you ever know or did you ever learn that 


the payments that were made to Tracy were being made 


through 
Just recently. 
During this trial? 
I think it was just before the trial. 


In connection with this trial? 


eve you testified that your fee from 
to be, as with the others, $375 in the 
is that correct? 
He was going t% pay it all at once, but 
paid part of it when he gave me the $1500, 
Jimmie would give me thecther $375 shortly. 
At the time of the wedding did you receive any 


Mr. Jout or from Jimmie, at the day of the 


I either received it that day or before. 
I am not certain. 
After that you received the balance from Jimmie 
Hu; is that correct? 
A That's right. 
Q Let me show you what is Government's Exhibit 


vidence, a notice dated February 13, 1974. 


SOUTHERN DI TRICLY COURT REPORTERS US COURTHOUS 
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Chu - cross 
Did you receive a copy of that notice? 
"85, 1 did. 
That sets up an I-130 interview for February 
1974, does it not? 
A That's right. 
Q After you got that notice did you call this 
couple into your office? 
I believe I did. 
Where was Mr. Jout living at that time? 


m not certain whether he was in North Carolina 


Where was Tracy living at that time? 
I believe she was in Brooklyn. 
Q This notice, Mr. Chu, is addressed to Carmen 
Jout at 32-49 86th Street in Jackson Heights; is that 
correct? 
A That's correct. 
0 She was not living at that address, to your 


knowledge, was she, at that time? 


Vhen they came to your office after you 
received this notice -- first of all, would it be fair to 


Say that they came to your office some time in February, 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOIIsI 
OUAR ORK d ? 


A 1007 
994 


believe so. 


n response to this February 13 notice? 


When they came, did you tell them that an 
was pending? 
There was an interview scheduled for a certain 
Right. 
did you tell them that Jout, that is, 
be sure to move in in Brooklyn because 


he was living in North Carolina? 


Eien’ €:, 


oO 
14 
£ 


ebruary 1974, if you wanted 


Jout, your client, how would you go about it? 

At that time I think I would either contact 

his wife Carmen or through Jimmie Hu. 

Between August of 1973, the date of the 
wedding, and February of 1974, did you see Tracy at all, 
Carmen Miranda? 

I think I may have. 

Did she come with Frances to your office during 

period? 


A I think so. 


SOUTHERN DIsTRICY COURT REPORTERS U.S. COURTHOUS| 
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came 


that she 


between August ! date 
did Tracy bring any 


2r girls I mean other 


brought -- I 
later on. 


anybody else 


anyone else. 
l whether she brought two girls 


your office? 
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yt 


A 1009 


- cross 


you ever meet any girls by that name, 


a sounds familiar, but I don't 


During period, Mr. Chu, from August of 
to February of '74 did you not tell Tracy that you 


her to bring girls to you who could marry Chinese 


did not. 


ever Tell her that? 


you Government's 26 in evidence. 


that bears a March 1974 date, does it 


it does. 
is that date? 


date of appointment or the date of the 


The date of the letter? 

March 5. 

Did you receive a copy of that notice? 

I believe I did. 

That sets up an appointment for March 15 for 


the same couple, does it not? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUS| 
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ostponed the 


REPORTERS, US COURTH 


A 101] 


o 998 
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Prior to the March 15 date, and after 
receiving that notice, did you speak wit) this couple 
in your office aaain? 
v, I didn't aet that. 
Prior to the March 15 interview that was set 
up,and the date of that notice, which was earlier, did you 


couple in vour office to prensre for the inter- 


A I did prepare for the interview. I'm not 
certain whether it was before this or hefore the person, 
I'm not sure. 


@) But in any event, it was around that time, 


February or March when you prepared for the interview, 


is that correct? 
A Fither hefore the first notice or hefore 
the second notice. : 
a) Before the first interview or the second inter- 
view? 
Before the first scheduled one. 
When you prepared them for immiqration 
you told them what they could expect in the way of 
questions, is that correct? 


A That is correct. 


9) Did you ask Jout and Carmen or Tracy certain 


SOUTHERN Dis tRICY COURT REPORTERS. U.S. COURTHOL I 


them a the Prenaration for the 


Fes . 
ie) *2¢ce, 


didwn te]] 


them to onlv 


Chu-cross 
they had naid you s600 fee? 
I didn't. 
Did you not tell them, r. Chu, to say 


met not at Jimmy Yu's rather, not 


Hut rather at Jimmv Vu's house or his 
restaurant? 
fidn't. 


id you tell them that they could expect 


where they had met? 


may have. 


Prior to your preparation with them, that is, 


February of 1974, you haa already been 


east one interview where that question was 


you not? Namely, the Torres -- 
I believe so. 
was in January? 


ae oe 
res. 


So you knew at that time that immiqration, 


one officer had asked where couples had 


Yes, 

When you mentioned that to Tracy and to Mr. 
did they tell you their answer would he? 
They never answered the qauestion. IT just 


UTHERN Din I RICT COURT REPORTERS, US COURTHOL st 
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Chu-cros: 
Tuestion 


Jidn't ask 


the time o , r preparation 
with this couple that thev had met 


weeks prior to their 


; 


marriaqe, °r 


if immicration 


etween the meeting 


was love 


schednled date of 


"miaration with these neople, 


i was that theday that Tracy could not he 


interviewed hecasue she didn't have a social security 


ey hoth couldn't he interviewed. 


They hoth couldn't he interviewed. Why was 


ERICT COURT REPORTERS 


srs Chu-cross 
that? 

A Because Tracy didn't hrinag identification as 
requested. 

In what name did she not hrina identification? 

A In what name? 

Yes, her maiden name or her married name? 
- 

A lon't recall. All I know is that she 
didn't have the required -- what they considered 
sufficient lentification. 

there was no interview of those nreople at 
that time 

A No tnere was not. 

After that did voy instruct Tracy to cet 
her sc Tt security card? 

: think I had a discussion with the immiaration 
interviewer and asked what would he ufficient. 

at were vou told? 
A I asked -- I rememher discussing it with her, 
t was a woman, and I asked what would he sufficient, and 
She said "You are a lawyer, you should know" and she 
wouldn't answer me. 
tell Tracy what kind of identification 


(HERN PJ 


FOLEY 


RIC] COL 


SQUARE 


KI REP 


NEW YORK 


RIi 


SOcial security 


ion't vecal] 


ever had one, and T 


record of vour 


qmet rent receints 


IMmMidqration 


officer 


rescheduled 


Covernment's Fxhibit 


nize that, sir? 


you recelve either that or a copy of that 


interview? 
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0 Does that notice dated March 21, 1974 set up 


the April 2nd interview? 
A Yes. 
‘e) After receiving the March 2] notice and 


hefore the interview did you again call this couple to vour 


office? 

bs) I believe we made an appointment for the same 
morning. 

f) April 2nd? 

A Right. 

0 And at thattime did vou aaqain ao over whrt 
possible questions could he asked? 

A EF don’t think fF @ia. 

9) Was there any conversation at vour office 


that morninq? 

A I think I may have mentioned to them that 
I hope this cets through on time because I have another 
appointment. 

0 Did you not also tell them at that time to 
Say that they had not married for money but had gotten 
marricd because they were in love? 

A No, I didn't. 

re) Then you went to the immiaqration office, is 


that correct? 


/ULETERN DISIRICT COURT REPORTERS, U.S COURTHOUSE 
5 OUAR NEV ORK ON ws r 
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Chu-cross 1065 

That is correct. 

@) And they were interviewed by Miss Miller, 
who testified here? 
A They were interviewed. 
recall Miss Miller specifically? 

10, I do not. 

Do you recall at that interview that Mr. Jout 
and Miss Miranda, the Jouts, told the -nterviewer that he 
came home from North Carolina everv two weeks; do you 

ecall their saying that at the interview? 
A Yes, I believe he did. 
Was that true? 


lieve it was. He told me 


In fact, hadn't you told him to say that? 


To the contrary. He told me. 

After that -- let me ask vou one other thina - 
and also at that first interview, did they not hoth tell 
the interviewer that they had met at Jimmv Yu's 
restaurant, the Lantern Liqht? 

Yes, they dia. 

0 Who was interviewed first, Mr. Jout or his 
spouse? 
A I don't remember. 


@) Did the first person who was interviewed 
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1006 
bsr9 Chu-cross 


tell the story about meeting at the Lantern. Liqht? 


vv 


es. 


And after that storv was told you knew that 


didn't you? 


Because they had met in vour office? 
That's riaht. 
After that interview, the interview ofthe 


did you suqgest to this couple that they 


And after the first -- the interview of the 
person, did you tell the second person not to 
Or not to tell that story? 


I aidn*t. 
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Were vou present durind the interview 


of the second person? 


Were you present when the second person 
Story the first one had told? 
T was. 
you knew it was a 
did. 
After that first interview, they were then 
sent to investigations, is that correct, for further 
interviews? 


correct. 


an opportunity to talk to them hefore 


jon't think they permitted me to speak to 


aot upstairs. 


ut then you were allowed to talk to them? 


O To the hest of your recollection, what was 
the conversation you had with them at that time? 

A I don't recall the discrepancy -- I think 
I spoke to them and told them that it wasn't necessary 
to lie about anything, but at that Point T didn't know 


what would hapnren if they would change their story and 
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Chu-cross 
as to their meetina, and I think I did a0 


ut the discrepancies ahout the doa, 


and also ahout the lake or 


tell them that if they were qjuestioned 


to the same story about 


them thatthey should not 
because thev had already lied? 
not. 
certain questions were asked of them 
were there not? 
don think there were anv questions that 
them upstairs in m presence. 
You testified on direc+ examination that 
about 11:30 to make your noon apnointment in 
is that correct? 
That's correct. TI mentioned Astoria, hut 
Lonq Tsland City. 


I don't know what the difference is. 


In any event, you had to leave around 11:3n 


someplace else? 


That is correct. 
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Prior to leavina you had heen with the Jouts? 


Jout, at immiqration, on the 
that correct? 
'S correct. 


ypstairs? 


they been confronted hy any investiaators? 


Stigqators spoken to them yet? 
think most of the discussion was between 
d myself. 


Had that couple, to your recollection, heen 


they were. 
fact, Mr. Chu, that vou were 
advised of her riahts and when she 


' 


before the immiqration officer that 


u talking on the 13th floor now? 
.@) On the 13th floor, to the hest of vour 
recollection: 
To the best of my recollection, they didn't 
questions in my presence. 


MR. KINGHAM: May I have this marked, please? 


ERIC ET COURT REPORTERS, US COURTHGOtSs! 
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1010 


Chu-cross 
(Government's Exhibit 69 was marked for 
identification) 
Mr. Chu, let me show vou Government's 
identification. T ask vou to look at this entire 


iocument, if you would, and read it to yourself for a 


second and then W 1 ask you a question. 


you read 
I have. 
All three paces? 
Yes. 
Noes that refresh vour recollection as to 
Or not you were presant when that statement was 
from Miss Miranda or Mrs. Jout that morning? 
jon't believe I was present. 
You don't remember heing present? 
I don't recall, no. 


Were vou vresent when she was advised of her 


I helieve if she was advised, I was present. 


YT don't remember. Most of the conversation was hetween 


the immigration investigator and myself. 


a) This doesn't refresh vour recollection as 


to whether you were there or not? 
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Chu-cross 
there. 


su there 


> | 
-i1eVve so. 


t she advised of her riqhts at 19:45? 
recall the time. 
le thereafter asked 


some cuestions 


atement in your presence hefore you 


"Id she ever sav to immiaration 
in 
paid anv money to 


Presence, did she sav that on 


talking either on the 11th or the 


rememher on -- I am prettv certain she 


the 13th floor. T don't rememher on 


LOOr. 


You don't recall whether she was asked 


that nn 


floor or whether she Said that? 


y presence, T don't recall. T con't 


+RICT COURT REPORTERS 
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Chu-cross 


Looking at that doesn't refresh vour recollec- 


It doesn't. 
is couple was interviewea aqain in April of 
were they not? 


That's correct. 


- 


am sorry, what exhibit number is that, Mr. 


evidence, is that a notice you received 


they were qoing to have an interview in 


That's right. 
Before going to that interview, did you call 
to your office aqain? 


IT don't think they came into mv office. 


St made an appointment for them to come 


come to vour office that 
meet them at immigration? 
They came to my office. 
Q After that did-vou with them to 
immigration service? 


ea, I aid. 
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Chu-cross 
they interviewed? 

, thev were. 
arately? 

t recall whether it was senaratelv 

Were they interviewed hv investiaations or 
interviewer? 
investiqations. 
Ith floor, is that correct? 


event? 


doesn't that notice tell you that it 
the normal I-130 interview hut it is an 

investicator that you are supposed to aprear hefore? 

It Just said investigator. I never had 

anything like that, so I wasn't sure. 

What floor does it say t« report to? 

13th floor. 

That's where investiqations was, was 

That's right. 

Were you present when Carmen Miranda Jout 


asked questions and gave answers at that time, April 


975? 
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ve 
res, I was. 


In your presence did she tell the immiaqration 


service that she and Mr. Jout had qotten married hecause 


they loved erch other and not to bypass the immiaration 


say that in your presence? 


may have said that. 


KINGHAM: May I have this marked, 
vernment's Fxhibit 6] was marked for 
identification) 
howing you Government's Fxhibit 61 for 
identification, would read that to yourself and 
a question about it? 
(Pause) 
that refresh your recollection as to 
Chu, in your presence on ApTil 7, 1975, 
Carmen Miranda said to immiaration that she and Jout 
had qotten married because they lov each other and not 
immiqration laws? 
That's correct. 
That was not true, was i 
don't know. 
You didn't know at the time whether that 


true or 
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Chu-cross 


didn't know. 


it a fact that ju told her to 


Were you surprised when 


I wasn't. 


After that Anri}] interview, Mr. 


have a conversation with vour clients? 


I did. 


you not tell Mr. Jout that after this 


interview hc 


‘initely had to move into Rrooklyn because 


immigration didn't believe in the marriaqe? 


deny that, sir? 


After this interview, did you think that 


immiqration 


clieved in the marriace or did not believe 


in the marria 


+ 


thought that immiaqration didn't helieve 


because the immiaqration invesetiaator told me so. 


Pid you tell that to your clients? 


THERN DistRICT COURT REPORTERS US 
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ae 
lhr10 Chu-cross 


0 Did there come a time when vou learned 
that Tra had been visited hy immicration in June 
fF 1975, around June f, carly June, at the apartment in 
Brooklyr Did yeu ever learn thet? 
. I learned that she was visited. I don't 
recal he 
After that visit, didn't she contact you? 
[ believe it was a considerahle time after 
that she did. 
0 After the visit? 
1at do you mean hy a considerable time? 
X I think it was more than two, three weeks 
after. 
The telephone call vou received from Alice 


Aviles in vour office, that was around June 23, 1975, 
aA I believe it was late June of '75. 
) You recall Mr. Jout's testimony ahout that 
date, in any event, do you not? 


~_ 2 T On a 


A [I don’t remember the datc no. 


~~ 


DO you remember he testified about the 


ite? In this courtroom, 


He may have said so. 


RIC] 
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recall? In anv event, it was in 


'RICT COURT REPORTERS IS COURTHO! 


2 


lhs 


From 


A 1031 


Chu - cross 1018 

Q How long before that time was Tracy's visit 
Immigration or did you learn about it? 

A It m-y have been the same time. I don't 
ber. 

Q Do you know when Tracy's visit was, when she 
risited? 

A She told me it had happened a while ago. 


I don't think she told me the exact date. 


name," 


@) When she told you that, did she not tell you 


she had told immigration everything about the marriage? 
A I don't think so. 

®. Did you not ask her, "Did you mention my name?" 
A Your name? 

) Did you not say to her, "Did you mention my 


to Immigration? Did you say those words to her 


Or words to that effect? 


Did she oot tell you that she did not mention 


but had put the blame on Jimmie Hu? Did she tell 


She never told you that; is that correct? 


she never told me that. 


A No, 


You testified on direct examination, have you 
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Chu - cross . 1019 
not, Mr. Chu, that you were in your office discussing a 
divorce with Mr. Jout, his sister, Tracy and Frances 
when a telephone call came from Alice Aviles? 
A That's right. 
O That was a meeting about the prospective 
divorce between Tracy and Mr. Jout; is that right? 
That's right. 
Did you ever help them obtain that divorce? 
Did I help them? 
Obtain a divorce. 
No, I did not. 
Did you not testify on direct examination 
that pric: to that meeting in June, 1975 Mr. Jout came 
to you and said that there was some sort of unsual 
relationship between Frances and Tracy? 
Did you believe at thet time that Frances was 
making a home for Tommy Hu in the Bronx? 
A No, I did not. 
Let me call your attention to February, 1974. 
Do you recall filing an I~-130 petition for 
Imgard Cruz and Brian Yeung around that time? 
A don't remember the date, no. 


show you Government's Exhibit ‘1-B and 41-A 
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Chu - 
That may help you. 
Do those refresh your recollection as to when 
you filed the petition? 
A Yes, it does. 

When was that, sir? 

I apparently mailed it on February 4, 1974. 
Was that petition also signed on the day of 


question? 


present? 


Brian and -- I don't recall who else 


Was Tracy there? 


She may have been. 


Didn't Tracy receive approximately $200 or some 


cash in your :ffice at that time? 
A I didn't know of it. 
Q You didn't see that? 
I did not. 
Margie Hernandez there? 
may have been. I don't know. 


the baby there? 
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I think so. I am not sure. 

Q Mr. Chu, on Government's Exhibit 41-B, that is 
the 1-130 form, this reflects that the wedding date was 
January 29, 1974; is that correct? 

A That's right. 

Q And it also reflects, does it not, that this 
was subscribed and sworn to before you on February l, 
1974; is that correct? 

That's right. 


And it bears your signature and your notary 


Yes, it does. 
Was that true? 
No, it was not. 
Q On the date of the Cruz-Yeung wedding, did 
you deliver $1500 in cash to Imgard Cruz? 
A Yes, I. did. 
Q Was that cash that you had received earlier 
from Brian Yeung? 
A Yes, it was. 
When did you first meet neot Imgard? 
A BE Gon-t cecal l. I heard some testimony that 


she had been in my office earlier, but I don't remember. 


Q You just don't recall; is that correct? 
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I know I met her before her marriage 
shortly before her marriage to Brian, but I don't know 
whether that was the 


whether she was pregnant when 


think she may have been. I don't recall. 
She might have been? 
might have been. 

fact, hadn't she been in your office with 


times during 1973 after Tracy's wedding? 


before the wedding you also met Brian Yeung, 


Yes. 

Where? 

At my office. 

Didn't he come to your office alone the first 
time you met him? 

Yes, he did. 

Q Did he tell you the first time he came to your 

office that he wanted to be a permanent resident here? 

Yes, he did. 


Did he tell you he jumped ship? 
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Yes, he did. 
Did he tell you that he was awaiting voluntary 
departure from Immiaration? 
He may have. I don't know. 
Did you ask him his Immigration status? 
I think he told me he jumped ship, but whether 
he got into details of voluntary departure, I don't 
know. 
tell you he wanted you to find him a 
jirl so he could get married and stay in this country? 
A To that effect, yes. 
Q Did you not respond? 
Yes, I did respond. 
What did you say? 


I told him I didn't know at the time. 


Q Did you not tell him that you wanted him to 


bring his friend, Mr. Lau or Mr. Chong Wing to your office 
to vouch for him? Did you tell him that? 
A I believe -- I don't think the name Chong 
I believe the name Mr. Lau came up. 
Mr. Lau? 
Yes, 
Did that name come up? 


Yes. 


Chu - cross 
Did he mention he was a friend of Mr. Lau's? 
I think he said he didn't know Mr. Lau but 
*w SOmeone who knew Mr. Lau. 
a fact that you wouldn't speak to him 
to you by somebody 


¥es OF nO, Bar. 


\fter that first meeting, did you not tell 
Brian Yeung that you hadn't spoken with him the first time 
about marriage because you were afraid he was an undercover 
agent investigating you? 

i did not. 

You deny that conversation under oath, sir? 

Yes, I do. 

You had no concern at all that he was an 
investigator? 

No, I did. not. 


a 


Q I believe you testified earlier, Mr. Chu, that 


you did charge Brian a fee for your services; is that 


correct? 
A : i did: 
OQ Was that again $375? 
No, I believe it was $500. 


$5090 for the same services you performed in 
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connection with the other I-130 petitions; is that 
correct? 
FLEMING: Objection. 
COURT: Hie may answer. 
a retainer of $500. 


5 waS a retainer in the other cases also, 


fas th retainer for the other matters. 
During your first meeting with Imgard, did you 
tell her that she would get $3500 for marrying a Chinese 


man? 


{ believe she asked me whether she was going 


You confirmed that she would; is that 


Yes, I did. 


During your first meeting with Brian, did he 


you how much it was going to cost him to get married 
Stay in this country? 
A Yes. 
Q What did you tell Yim? 
A I told him I thought it would cost him $3500. 
Q During your first meeting with Imgard, did 


not express to you concern that she didn't want to 
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with the Chinese man she married? 
she did not. 
you not tell her that she didn't have to 
him? 

No, did not. 
Brian and Imgard met for the first time, to 

in your office; is that correct? 
That's right. 


introduced them? 


se was present? 


I believe Tracy was present. Carmen 


by there? 
remember. 
you not ask Brian if Imgard was satisfactory 
time of their meeting? 


In words to that effect. 


Didn't you ask Imgard if Brian was satifactory 


In words to that effect. 
Didn't she say it didn't make any difference, 
that he would be fine? 


A She didn't say that, no. 
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the Cruz- Yeung wedding, Brian 


Imgard, and after they came back , office, the 


you delivered the n Yi is that 


‘hat's correct. 


‘Ontinued on next page.) 


At that time did you not tell them that they 
live together? 
was understood before. 


that before, i: 


they are going to live at 


Valentine Avenue, did they 


four instructions, 


I pelieve 
1974, two months after the wedding, 
ln Connecticut, was he not? 
-emember the date. I remember he w&s 
arreste 
u recall it was some time around April? 
don't recall when. 


you recall it was in 1974? 


he called you from Connecticut, didn't he? 


don't think -- I think Imgard called me first. 
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you convact the Immigration officials 
where he had been arrested? 
I called. 


have him rele 


that he had a pending I-130 


To your knowledge, had he not been arrested 
called the Boy House at the Cobs Mill Inn? 
Boy House? 
Boy House. 
B-O-y~-e? 
KINGHAM: B-o-y, your Honor. 
don't recall that. 


You knew he had been arrested at the Cobs Mill 

Yes. 

For an immigration violation? 

Yes. 

THE COURT: At any convenient time we will 
take our afternoon break. 


MR. KINGHAM: Just about five more minutes on 
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your Honor. 


certain interviews 


K, were they not, 


an interview in October 


setting up an interview in December 


The October interview you asked to be adjourned 


because u were going to be on trial in Supreme Court, 


ight? 

That's right. 

the December interview you asked to be 
adjourned, or you indicated had to have been adjourned 
because you nad been sick? 


That's right. 
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time did you request an extension of 
interviews because the couple was 


interviewed yet? 


request that in any I-130 spouse 


received these notices 
Brian and imgard, into your 
be prepared the interview? 
I don't recall when they came in. 
do recall they came in some time before 
the interview? 
A Yes. 
How many times had they come to your 
the interview? 


sve once, possibly twice. 


Nuring that once or twice, did you ask questions 


f Brian and yet answers concerning the apartment? 
s £ Gids 


Didn't you tell him and Imyard they were not 


ready to go to Immigration because they didn't know enough 


yet ? 


No, I did not. 
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fe) Didn't Brian express a reluctance to lie 
to you? 

A No, he did not. 

Q Did Brian express a reluctance to lie? 

aN No. 

Q He never said that? 

A No. 

Q Did you ever tell him, "Don't worry about lying. 
Just pretend"? 

\ No. 

Q) Yo" never told him that, sir? 


Never. 

Q Prior to their Immigration interviev did you 
ever prepare them for the question as to how they met: did 
you tell them to expect that question? 

[ may have discussed it. 


D1 they tell vou what they were gOing to say 
to tel) ne truth 


©) When ey went to Immigration they also were 
interviewed separately, were tney not? 
Ay Yes. 


QO One before the other? 
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Right. 

And you were in the room while each was inter- 
viewed? 

Right. 

Did the first person in your presence give 
the story about how they had met up at Margie Hernandez' 
apartment through a friend of Brian's named David Chang? 

A Yes, I think that was it. 

Q And after that fir t story was told, did you 
then teli the second person not to testify and not to give 
any statement to the Immigration official? 

A No, I did noi. 

Q Did you tell them to withdraw their petition 
at that point? 

A I did not. 

Q Then the second person came in and told the 
Same story about how they had met, is that correct? 

A Thats right. 

Q And both of them told a lie? 

A That's right. 

In your presence? 


Right. 


Was that a lie that you had tcld them to tell? 


No, it was not. 
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After they both told a lie dia you then tell 


withdraw their petition? Yes Or no, sir. 


I did not. 


KINGHAM: Your Honor, this would be an 


a ten-minute break. 


COUR TEOtS: 


Chu-cross 


0 Mr. Chu, in June and Ju.y of 1975 did you ao 


up to Connecticut to see Brian Yeung? 


A Yes, I did. 


ia) You testified, have you not, that vou tried to 


get him on the telephone, hut you couldn't do so, so vou 


drove up there, is that riqht? 


A 


That's correct. 


‘@) You went up there with the wife of a friend 


of yours? 


A That's right. 
12 : 
‘@) Her name is Mrs. I.ce? 
12 , 
A Right. 
14 : 
‘@) Is it your testimony that vou were present 


with Mrs. Lee in the restaurant and spoke to Brian 


at the restaurant? 


A IT think we just said hello in the resta irant. 
18 : 
- (9) After you said hello, what did you do? 
19 
A We went outside to speak. 
20 : ; 
: @) Did vou speak in the parkina lot, in a car? 


Where did you speak? 


A I think it was just to the side. 


9) Was it your testimony on direct examination 


that you did not drive to some other location? 


A 


That is correct. 
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@) conversation you had with Rrien in 
Connecticut had at the Cohs Mil] Inn, is that 
correct? 


A that is not correct. 


1) you also have some in your car on your 


way down to New York? 
Yes, we spoke on the way down. 
Did you not qo to Conne cticut to see 
hecause you were concerned about him? 
that's right. 

Were you not concerned that if the immiaqration 
officers qot ahold of him and asked him questions, that 
he would expose you? 

IT was not concerned. 
you not tell him that immiaration miqht 
come around, so he hetter stay homo at 2185 Valentine 
Avenue? 
t didn*t¢;. 
DIA you not tell hi Chu, that if he 
ever askead, e shoula insist that his marriade 
a true marriaga’ 

T told him to tel? the truth. 

a) Please answer ves or no. Did vou teil him 


that he should insist that his marriane was a true 
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marriage? 
MR. FLEMING: Do I take it, then, that auestion 
is whether Mr. Chu said those exact words to Mr. Yeuna? 
MR. KINGHAM: That's mv auestion, your Honor. 
MR. FLEMING: Those exact words? 
MR. KINGHAM: Or words to that effect 
MR. FIRMING: That's a little different. 
THE COURT: Rephrase tne question -o there is 
no question about what -- 


MR. KINGHAM: I will, our Honor. Trank 


Did vou tell Mr. VYeuna that night, either ‘n 
Connecticut or on the way hack to New Yorx, that if he was 
asked hy immiqration about his marriage, he shoulda 
insist that his marriaqe. s a true marriaqea? Did vou 
say those words to Mr. Veundq? 

No, I didn't. 


Did you say any words to that effect to Mr. 


To that effect. 


@) Did you also tellhim that he should not 


say, if he were questioned, that he had heen married 
and paid money to get married? 


A No, I didn't. 


R 105] 
1038 
Chu-cross 


This was around August, 1975, do vou recall? 

I be.seve so, 

At that time did vou know you were heinad 
investiaqated hy the immigration service? 

At that time I thought 1 miaqht he. 

Didn't you contact Rrian Yeuna that nicht in 
Connecticnt to keep him from telling the truth in that 


investiqation? 


the way, what time was it when vou saw 
onnecticut? 
I would quess it was approximately 19:10, 
you wait for him to qet o“f work? 


I think he was just about throuqdh work. 


What time was it when you had your conversation 


Outside the restaurant? 
Maybe about a quarter to Ed. IT don't know 
exactly. 
@) Hada »ou ever hefore gone to Connecticut 
to contact Rrian Yeunq? 
A No, T didn't. 


Had you ever hefora triec to telenhone him in 
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Connecticut? 
No, I didn't. 
"“hefore," I mean hefore the time vou went 
up there. 
You mean at the Cobs Mil) Inn? 
Right. 
kK when he was arrested I tried to con- 
Hartford. 
But at the Cobs Mill Inn vou never tried to 
contact him, is that riaqht? 
NO, I don't think so. 
December, 1974, did you qo to Puerto Rico? 
I don't recall the date. Tt may have heen. 
@) Were you enroute to Haiti to work on a 
divorce case for a client? 
A That's riqht. 
By the way, did you have an associate in 
who handled divorces for you there? 
A I believe at that time I had an associate in 
Brooklyn who was the forwardina attorney. 


a) He was the forwarding attornev? Tf you want 


a divorce in Haiti, you would go to the attorney in 


Breoklyn and he would make arrangements with the people in 


Haiti, is that correct? 
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That's correct. 
2) Is that what you did in the case of the 
divorce between Mildred and Michael or Wun Chiu Fan? 
Yes. 
0 You testified that you knew Perry Chand, is 
that correct? 
That's right. 
And that he had uttered some threats to Lisa 
Hernandez cr at least you were told -- 
A I didn'+ aet that. 
I am sorry, I will rephrase the question. 
Ss confusing. 
Were you told that Perry had uttered some 


threats acainst Lisa Hernandez? 


you that? Riqht? 


@) Did you not tell Lisa Hernandez on the 
telephone in Necember of 1974 that immiaration micht he 
looking for her? 

I think T told her that immiaration might he 
looking for her in connection with an interview. 


That was the phone call that vou had with her 


when she was in Puerto “4co and you were in New York, is 
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that right? 
A That's right. 
Did she call you or did vou call her? 
She called me. 


Collect? 


you have a toll record of that conversa- 


T must have. 

Pid you not during that telephone conversation 
tell Lisa Hernandez that you wanted to get your storv 
Straight with her, so you covld hoth tell the rane 
Story if immiqration came arounc, did vou tell her that? 

A r dian’ t. 

In fact, hadn't Perry threatened to expose 
you to -Gration, and you were afraid if vou didn't 
act together with Lisa, he miacht expose you? 

A He didn't. 

@) Were you not afraid that if vou didn't aet 
together with Lisa she miaht expose vou if asked hy 
immiqration? 

A No. 

Did Perry ever threaten vou? 


Not directly. 
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1at does that mean, Mr. Chu? 
He was very angry at me, and T had a feeclina 
he had those thouahts. 


He acted towards you in a threatenina manner, 


It was an unfriendly 
Unfriendly manner? 
as that after Lisa refused to ao throudch 
interview? 
That is correct. 
To your knowledqe, was that hecause vou 
Lisa to qo throuch with the interview? 
Recause I told her not to ao through with it. 


Recause you told Lisa not to qo throudh with 


That's correct. 


Did you tell him that? 


Did you ever tell Rarhara Narris 
that you wanted to qet ahold of Lisa so vou could aet 
your story straiqht? 

No. 


Did you ever tell Rarhara Harris that 
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immiqration was breathina down your neck? 


ever tell Rarhara Poarris that 


immiqration was -<fing close to vou and Lisa? 


5 


testified on direct examination that 


didn't meet Lisa Hernandez until after she was 


married to Perry, is that correct? 


That's 


correct. 


At the time you met her, Mr. Chu, did 
tell Miss Hernandez that Perry would have to live 


her apartment? 


lon't think I told her that, no. 


you ask her where she lived? 


What did she tell you? 


She aave me the address T n: 


petition. 


(@) Someplace on East 9th Stree in Manhattan? 


I helieve so. 
DO you recall aoing 


up there on at least one 


occasion? 
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her apartment? 


At the time you met her, did she not sav that 


want Perry to move in with her? 
No, she didn't, 
Nid she not say that she hadn't known hefore 
ne talked to you that Perrv had to live with her? 
No, she didn't. 


Did she say she had heen paid any monev to 


Not at the hegqinnina. 

When did she tell you that? 
She told me later on. 

When? If you know. 


I believe when she wanted to terminate 


she say at that time that ghe wanted to aive 


the money hack tc Perry? 
A Yes, I believe so. 
And she just wanted to foraet all about it? 
Ridqht, 
At that time didn't you tell her that she 


ought to reconsider 7nd ao through with it hecause 
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residence “n this countrv? 
I didn't. 
Perry was a friend of Jimmy Yu's, was he 
"S correct. 
knew that? 


I did. 


Perry worked at the Lantern Lidht 


Restaurant with Ji did you not? 

I didn't. 

didn't know that. 

many times did you ao to 7,3 5 


sa apartment? 


meet Barhara Harris there that time? 


she was on her wav out when I came 


ever meet a girl named Hazel 
apartment? 
there was another airl there, I 
didn't 
Did you ever hear a air} called Che Che at 
Lisa's apartment? 


No. 
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Q Isn't it a fact that you knew that Lisa 


= 


Hernandez was homosexual? 
A No, I did not. 


Q At the time you went to her apartment? Did 


you know that at that time? 


4 No, I did not. 

Q Did you ever find that out? 

A Subsequently. 

e) In fact, didn't you ask her whether cr not she 


were a homosexual? 
A ko, I did not. 


Q In fact, didn't you tell Miss Hernandez that 
she should not have her lovers come to the apartment 


because the doorman would get suspicious? 


A I did not. 

Q You deny that? 

A Yes, I do. ; 
Q Did you ever have a conversation with Lisa 


Hernandez in your office in which you discussed with ner 


her sexual habits and her sexual interests? 


A I did not. 

Q You absolutely deny that on your oath? 

A I do. 

Q Did you ever, Mr. Chu, ask ‘isa Hernandez 
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whether or not her lovers would mind if Perry Chang 
stayed in the apartment? 
A i. did not. 
Q If she so testified, it is a lie; is that 
correct? 
A Yes, 
MR. FLEMING: I object to that. 
improper question, in my judgment. 
THE COURT: Sustained. 
The jury will disregard the question. 
Q During 1974 after the wedding between Perry 
and Lisa, where did Perry live? 
A That was after the weddiuig? 
Q After they were married, where did they live? 
A I believe he lived with her. 
Q Isn't it a fact that he lived with Jimmie Hu 
in Jackson Heights? 
A Not to my knowledge. 
Q Did anybody ever tell you that he was living 
with Jimmie Hu in Jackson Heights? 


A No. 


Q You testified that you had a conversation with 


Lisa Hernandez on the telephone in which you made an 


appointment to meet in Puerto Rico; -—s that correct? 
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That's correct. 


What time was that appointment Supposed to be 


I think it was three or four, whatever time 
my plane was due in, three or four in the morning. 

Three o'clock in the morning? 

Yes. 

Was Lisa Hernandez any dieferent in your mind 
from any other client you had or was she just another 
client? 

FLEMING: I object to that. 
COURT: I don't know what the question 
means. 
KINGHAM: I will withdraw it, your Honor. 
many of your clients, Mr. Chu, have you 
met at three o'clock in the morning at the airport in 
Puerto Rico? 
A None. 
re) Indeed, you didn't meet Miss Hernandez there, 
did you? 
A i didn't. 
Q Do you recall having meetings with Barbara 
Harris in your office? 


A I believe there was one meeting. 
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A I think so. 

Q Did tha‘. meeting take place before you went tu 
Puerto Rico? 

A I think so. 

Q During that meeting did you not tell Barbara 
Harris that you didn't want to talk to her on the teJevhone 
about Lisa Hernandez? 

A No. 

Q Did you not tell her at that time that you were 
afraid your telephone was tapped or bugged? 

A I don't recall that. 

Q Did you have any concern at all at that time 
that your telephone might be tapped or bugged? 

A I don't think so. 

Q Isn't it a fact, Mr. Chu, that you never talked 
about marriages and I-130 petitions over the telephone with 
your clients? 

A I do speak to them about it. 

.@) On the telephone, sir? 

A Yes. 

Q Isn't it a fact, sir, that you always have your 
clients come into the office rather than discuss these 


matters on the telephone? 
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No, we discussed it on th 

Isn't it also a fact that y nave an answering 

to record minessages on your telephone? 

Yes. 

So if you are not in your office, you will 
know who has called you; is that correct? 

That's correct. 

Do you save those tapes? 

NGO, 2 426 not. 

MR. FLEMING: Is Mr. Kingham inferring that 
there is anything unusual about that, if ysuc Honor 
please? 

MR. KINGHAM: I am not makiiig any inference 

Honor, just asking a question. 

THE COURT: tuke it that is an objection. 

It is phrased as a q_estion to me as to what Mr. Kingham 

\ 
intends. I haven't got the foggiest notion about the 
state of 

MR. FLEMING: To be absolutely clear, I object, 
because I hear Mr. Kingham inferring that it is wrong to 
have a machine to receive telephone calls when you are not 
in the office. That is my objection. 


THE COURT: Your objection is noted. 


know what to do with it. 
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Q Mr. Chu, you testified that Alice Aviles 


threatened you, have you not? 


A She tried to blackmail .e, if you consider that 


@) You met her down at Delancey and Pitt Streets, 
or around Pitt Street at that date late in June; is that 
correct? 


A That's right 


Q At that time she said some things to you, did she 


She did. 

Q What did she say? 

A She said she knew taat I had either k lled or 
had killed Lisa Hernandez, and that I had hurt some of the 
girls, had them beaten up, and had threatened to beat them 
up. 

Q Did she not say that unless you gave her 
$15,000, she would tell the authorities about that? 

A She said she would tell the authorities, she 
would make accusations to the Immigration Service about 
me. 

Wnat were her words? 
"We are going to ge to the Immigration Service 


and" I don't think I remember the exact words. 
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she threatened you, did she not, that she 
would go to the Immigration Service to Say something 


about you unless you paid her $15,000? 


$15,000, did you? 
did not. 

In fact, you didn't have $15,000 to pay her at 
that time, did you? Yes or no, ‘sir. 

YOu mean in my pocket? 

vid you have $15,000 available to you at that 

her? 

I had $15,000 in tt.2 bank. 

Did you not tell Mr. Jout the next day in 
your office that you didn't have $15,000 to pay Alice 
Aviles? 

I did aot. 

Alice Aviles threatened to do something with 
the girls, did she not, that she and the girls would get 
together? 

A Yes. 

Q You knew at that time, did you not, that Alice 
Aviles “new Frances Torres, that they were acquainted? 

A Yes. 


And that she knew Tracy or Carmen Miranda 
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and that they were acquainted? 


And that she might have known Mildred Miranda 


and that they were -acquainted? 


0 You also knew that she knew Jean Fong and that 
the, were acquainted, did you not? 
A Yes. 
You knew that all those people were part of a 
friendly group, i: nothing else? 
A Yes. 
Q [s that what you understood by 
when she said "the girls and I"? 
A Yes. 
9) Did Lisa Hernandez ever try blackmail you 
for $15,000, sir? 
No, she did not. 
Did Barbara Harris? 
No. 
Did John Jout? 
No. 
Did Fan Wun Chiu ever shake you 
Pardon? 


Did Fan Wun Chiu ever sgake you down? 
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9 A No, he did not. 
} Q Did Brian Yeung ever try to blackmail you 
ss ‘ for $15,000? 
- A No, he did not. 
0 To your knowledge, did any of those people that ’ 
I just mentioned have any connection with Alice Aviles? 
5 To your knowledge. 
9 A They knew her. 
Q They all knew her? 
1] A I don't know whether Brian Yeung knew her and 
12 I don't know whether Wun Chiu Fan knew her. 
13 Q Did you know for a fact that Lisa Hernandez 
14 and Barbara Har’ is knew her? 
15 A No, I didn‘t know that. 
16 Q Did you know for a fact that John Jout knew 
17 her? 
IR A NO; I dida*t, 
; 19 C During your conversation with Alice Aviles on 
20 the street, did she not say to you in words or substance 
2 that if you didn't give her the $15.000 she was going to 
7, blow the marriage scheme wide open? Did she not say 
é 23 tha* to you, sir? 


A No, she did noc. 


After she threatened to blackmail you, were 
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you not concerned that if she went to Immigration it would 
blow the marriage scheme wide open? 
A No, I wasn't. 

THE COURT: Why would she go to Immigration 
instead of the District Attorney with a murder threat or 
an actual murder? Do you have any idea? 

THE WITNESS: No, I do not. 

THE COURT: Did it occur to you as being 
Strange that she was threatening to go to Immigration 
instead of to other law enforcement officials? 

THE WITNESS: I found the whole thing very 
strange. 

Q But you never reported it to the police, did 
you, this alleged hlackmail attempt? 


A No, I did not. 


Q You never reported it to Officer Chase who 


has known you for seven years in the Fifth Precinct, did’ 


you? 

A No, I did not. 

Q You never repo.ted it to the Federal Bureau 
Investigation, did you, sir? 

rN No, I did not, 

Q And you never reported it tothe Immigration 


Service? 
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No, I did not. 

Weren't you afraid, sir, that if she made 
false accusations against you that your career would be 
ruined? 

I felt I did nothing wrong. 

Please answer the question yes or no. 

Were you concerned that if she made fails: 
accusations against you, your career would be ruined? 

A No. 
Q You had no concern whatsoever -- 

I had some concern. 

But not enough to send you to the authorities? 

No. 

Were you not concerned, sir, that if she went 
to Immigration, Immigration would find out that you had 


delivered $1500 in cash to the girls who had gotten 


married to Chinese aliens in the cases that you had handled? 


Were you not concerned about that? 
No, I was not. 
@) There was no secret about that; is that 
correct? 
A No. 


Q Tell me, why did you handie that $1500 in 
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Chu - cross 
The parties both agreed that I should. 
Like an escrow account; is that correct? 
You could call it that. 


You were holding tne money for your clients? 


(Continued on next page.) 
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Wasn't the purpose of the delivery of the 
money t compensate the woman for marrving a Chinese 
man? 

It was -- 

Yes or no, sir? 

It was partially so. 

They weren't being paid for anvthina - 
were the 

Pessibhly. 

That yov khnew? 

I didn't know. 

As far as vou knew, they were heina paid to cet 

isn't that correct? 

Yes. 

Was there any substance to anv of the threats 
that Alice Aviles made aqainst you? 

MR. FLEMING: T don't understand that 


question. 


THE COURT: I'm not sure T understand it 


MR. KINGHAM: I will rephrase the question. 


0 You testified that Alice Aviles threatened 


to go t- immigration about Lisa Hernandez and your 


relatior ship with the qirls, is that correct? 
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That is correct. 


Did she tell you what she was qoinaga to sav 


to immigration? 


she didn't. 


TO your knowledqe, at that time did she have 


any evidence that she could blackmail you with? 


A None to my knowledae. 


And vou had ao concern whatsoever that she 


~ 


have something to blackiail you with? 


A , I had no concern. 


0 Now, following the alleaed blackmail attempt, 


did you have a meetina the next day in vour office with 


Mr. Mok, Alice Aviles' husband, and with John Jout? 


A I don't recall whether it was the next day 


there such a meetina? 


These was a meetiiq with John Jout and [, 


and Mr. Mok was -- had just -- was in the waiting room 


when John Jont left. 


9) Th2re was no conversation amona the three 


of you, John Jout, Mr. Mok and purself, concernina this 


blackmail attempt, is that vour testimonv? 


T don't think hetween -- arondq the three of 
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‘@) You don't recall telling mr. Jout in your office 
after this alleqed blackmail attempt that ou were qoina 
to cal Jean Fonaq to get her to call the aqirls off? 

A No, I didn't say that. 

a) You never said that? 

A No. 

‘@ After this alleaqed Dlackmail attempt vou wrote 


this letter to Lisa Hernandez in Puerto Rico, did you not? 


A Yes, I did. 

0 Did vou give a copy of this letter to the 
nolice? 

A NO, I didn’t. 

9) Did yau ever hear from Lisa Hernandez after 


you sent that letter? 
A I don't believe so. 
@) Is it your testimony, sir, that there was 


i 


no illeqal marriage ring to he exposed by Alice Aviles? 


A, The. is correct. 
MR. KINCHA.4 I have nothing further, your 
Honor. 
THE COURT: mo anv of the other defendants 


have anv Cross-examination? 
MR. RARRY: I have a few, your Honor. 


MR. CONCANNON: I have a few, too. I 
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understood that there was qoind to »e -- 
FLEMING: I have two character witnesses, 
your Honor, have heen waitina all afternoon. 
COURT: I have no objection to vour 
taking them out of order, if cou-sel have no objection. 
BARRY: I have > objection. 
KINGHAM: I have no objection. 
THE COURT: All riqht. You are excused. 
(Witness excused) 


MR. FLEMING: Phil Glaser, if your Honor 


on: 2h FP ee GLASER called as a 


witness by defendant Chu, being first duly sworn, 


testified as follows: 


DIRECT FXAMINATION 


BY MR. FLEMING: 


Glaser, we met the other nicht. You know 

name is Peter Fleming and that T represent Gene Chu, is 

that correct? 
Yes,sir. 

know Gene Chu? 


do. 


DO you see him here? Can vou point him 
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Glaser-direct 


Yes. He'. sitting right at the table over 


there in a tan suit. 


8) 


A 


Q 


A 


How long have you known him? 
Five years. 
How did you come to know him? 


I know him through scoutina. Gene has 


been affiliated with our local scout troop, and I'm the 


Scoutmaster. 
re) 
A 
Hills every 


9) 


troop? 


A 


Where is that troop? 

We mect at church in the qardens in Forest 
Wednesday night. 

Gene's hoy is a member of the troop? 

Yes, he is. 


And how lond has Gene been working with the 


Gene has been working with the troon five 


years non the troop activity committee. All parents 


are not automatically on the committee, Gehe has 


volunteered 


commitee. 


0 


program? 


A 


and has been onthe troop activity 


Does he take care of your summer 


He, yes. He's in charae of all 
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camping 


0 


A 


Glaser-direct 


activities. 


Do vou know other people who know Gene, too? 


Yes. 


Do you know what they think of him in terms 


of his honesty and veracity? 


A 


veracity? 


honesty and 


A 
would trust 
for us down 
in the neig 

a) 
offer to re 

A 

a) 

A 


qet out 


it because 


from 


Yes. 


What is his reputation for honesty and 


ws 
T 


Fxcellent. 


DO you personally have an oninion as to his 


veracity? 


Ye 


Ss 
>-« 


is that opinion? 


What 
find his honesty heyond reproach. 


him with anythina. Ne has handled monies 


at the troop and all kinds of thinas for us, 


1 


hborhood, and without doubt, without question. 


Mr. Glaser, when Mr. Chu was indicted did he 


sian? 
Yes, he did. 

‘hat happened? 

going to 


We all refused and said he wasn't 


under. We were sort of kidding him ahout 


it's a volunteer's job. 
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him for one minute. 
CROSS -EXAMINATION 
BY MR. KINGHAM: 
‘@) My name is Barry Kinchan. I'm the prosecutor 
in this case, 
What is your Profession, sir? 
T am a sales representaive for an office 
furniture firm. 
) You live in Queens, I 
A Yes, in Forest Hills. 
‘@) Have vou ever heen in Mr. Chu's law office 
Chinatown? 
sir. 
Do you know anvbody named Frances Torres? 
No, sir. 
Do you know anybody named Carmen Miranda, 
movie -2zctress? 
Only the movie actress. 
DO you know the movie actress? 
I don't know her but I've heard the name. 


Do you know anybody named Tommy Hu, a yound 


Chinese man named Tommy Hu? 


NO; BERG 


NO vou know anybody hy the name of Alice 
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Aviles? 
A 
KINGHAM: I have no further questions. 


MR. FLEMING: Thank vou very much, Mr 


Glaser. 
MR. KINGHAM: Thank vou » Mr. Glaser. 
(Witness excused) 


MR. FLEMING: Walter Rydell. 


A. Ww. RYDFEFELUL~, called as a 
witness by defendant Chu, being first duly sworn, 


testified as follows: 


DIRECT EXAMINATION 


BY MR. FLEMING: 


Mr. Rvdell, we met this afternoon. My name 
is Peter Fleming and you know I represent Mr. Chu. 
Do you know Gene Chu? 
A Yes. 
0 Do you see him here? 
A I don't think he's in the courtroom, is he? 
Yes, right over there. 
MR. KINGHAM: We will concede the identifi- 


cation. 


@) long have you known Gene and his family, 
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Mr. Rydell? 
A Oh, in the vicinity of over ten vears. 
The early or mid-69s. 
(@) How did you come to know him hasically, in 
what way? 
A He's a member of my community and also a 
fellow church member. 
@) Would you tell us what church that is? 
A Yes, Grace Lutheran Church in Forest Hills. 
‘@) Who is the pastor of that church? 
Pastor Douglas Hack. 
O Am I correct that the pastor wanted to an ear 
for Mr. Chu? 
Pardon? 
MR. KINGHAM: I object, your 
THE COURT: Sustained. 


Is the pastor's father-in-law very ill riaht 


MR. KINGHAM: T object, vour Honor. 
THE COURT: Sustained. 
.@) Are you presently chairman of the stewardship 
committee of the church? 
A You, 227. 


(a) What is that committee, sir? 
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A It's a committee that Propodqates christian 
Jiving in the church, disseminates the information to the 
congregation reaarding where their funds are spent, how 
they are utilized, and other related matters of that 
nature. 

Gene Chu a member of that committee? 
He is. 
Do you know him as a member of that committee? 


Yes, and also the finance committee of the 


DO you know other neople that know Gene Chu? 
Yes. I know many people that know Gene Chu. 
And do pu know what his reputation is for 
honesty and veracity? 
Unquestionable. 
Let me ask you one other question -~ two other 
' 
questions. What is your personal opinion of Mr. 
Chu's character as to honesty and veracity? 
A I know of nothiaa deroqatory or deleterious 
in his hackaround. I know he's a respected member of the 
community and I mow at the time that we were aware, 
or Gene mentioned this, a church council of -- 


MR. KINGHAM: I hesitate to interrupt Mr, 


Rydell, but I don't helieve this is pertinent under the 
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rules, and I move to strike this Part of the testimony 
as to specific acts. 

MR. FLEMING: I will ask the question. 


think your Honor will see that it is relevant. 


THE COURT: I think so far it is. 


to overrule the objection at this point. 
(a) Were you referring, Mr. Rvdell, to Mr. 
indictment, just say yes or no? 
A Yes, I was. 
All right. 
Gene -- yes. 
Did Gene offer to tender his resiqnation 
these varbus committees hecause of the indictment? 
A 
‘@) What happened? 
There was an immediate response of the 
church council and they refused to accept his resianation. 
There was no reason to question his character, nothina 
had heen proven. 
THE COURT: T believe vou are correct in the 
objection. 
I think a specific act is not proper. 


MR. FLEMING: It is, if your Honor Please, 
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THE COURT: Have you aot the rule? 

MR. KINGHAM: The jury has heard the 
testimony. I will withdraw the objection. 

THE COURT: The objection is withdrawn. 

The matter is closed. 

MR. FLEMING: If your Honor felt T was 
improper I would strike it, but may I state that $e $9 
relevant in two respects. It is evidence of reputation. 

THE COURT: No. 

MR. FLEMING: You have a committee makina 
a judament, and it is a specific act which is allowed under 
the new rule. Those are mv hases for askinag the 
question. 

MR. KINGHAM: Mr. Fleming and I disaqree, 
but I'm perfectly happv to let Mr. Rydell testify. 


THE COURT: The objection has heen with- 


drawn. My remark is withdrawn. The jury will 


disreaard the entire colloquy between counsel and the 
Court. 

MR. FLEMING: I have no further yuestions. 
Thank you, Mr. Rydell. 
CROSS-EXAMINATION 
BY MR. KINGHAM: 


@) You know that Mr. Chu is an attornev, sir? 
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Yes. 


My name is Rarry Kingham. T'm the prosecutor 


know that Mr. Chu's office is down in 
Chinatown here? 
not aware of the location of his office. 
have never been to his office? 
ais, 
you familiar with any of his clients? 
Never heen his client. 


THF COURT: The question is whether von are 


familiar with any of his clients. 


Are you familia with them, do you know anv 


No. 
At least you don't know neople that vou know 
of his, is that correct? 
That's right. 
MR. KINGHAM: I have nothing further, 
Rvdell. Thank you, sir. 
MR. FLEMING: Thank you, Mr. Rydell. 


(Witness excused) 


resumed, 
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I assume that neither of 
defendants has any cross-examination? 
MR. CONCANNON: I do. I understand that 
Mr. Fleming has some redirect and it mav obviate the 


necessity for me to cross at ali. So I have no 


objection to him qoina first. I have a few questions, 


but it makes no difference to me if he redirects first. 

THE COURT: It sounds like vour cross was 
going to be more in the nature of redirect, if his 
redirect is qoina to obviate it. 

MR. CONCANNON: Not entirely, your Honor. 
There are some things that he may wish to hrina out 
which will make some of the things that I want to brina 
Out unnecessary. 

THE COURT: All riaqht. 

MR. KINGHAM: I object to that procedure. 
IT ask that counsel he required to cross-examine at the 
proper time. 

THE COURT: If vou are qoing to cross-examine 
you should cross-examine before his redirect. 


MR. CONCANNON: That is all riqht, vour Honor, 


THE COURT: All richt. 
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CROSS -FXAMINATION 
BY MR. CONCANNON: 

Mr. Chu, on vour continued direct examination 
this mornind you indicated some reasons why vou exnrected 
each of the marriages for which you represented clients 
to be successful, and ~- is that correct? 

I helieve so, 

And with respect tm the Carmen Miranda- 

Jout marriage, you thoucht that thev had a leaqitimate 
attraction for each Other, did you not? 

res, ¥ @id. 

NM respect to the Torres-Hu marriaqe, 
Since that was arranced by a familv member of Tommy Hu, 
I believe you indicated that vou weren't entirelv 
certain what other reasons for 1e marriage were, is that 
correct? 

There wasn't he mutual attraction as the 
previous marriaqce. 

You were aware of the fact, nevertheless, 


were you not, that Mrs. Torres wantecd toqet her own 


apartment, her own apartment, that that was a very 


important consideration? 


That she had heen sharina 4n anartment with 
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other witnesses, Actually, here, and that she wanted her 
that correct” 
KINGHAM: Your Honor, I object to 
Can we have a auestion Put? 
“OURT: Sustaine: 
Is that correct? 
MR. KINGHAM: I objec 
‘stion he stricken and renut. 

Rephrase the question, nlease. 
aware F anv reason for the marriace, 
that you had alreadv indicated? 
sPeaKkKina of -- 

Torres-Hu marriacae. 
think she wanted an apartment of her own. 
you have known the defendant Jean Fona, 
julte some time, havewu not? 
Yes. 
Do you know approximately how old she is? 
I could take a quess. 
What would he vour guess as to how old? 
49. 
Do you know how many children she has? 


I think four. 


Their approximate ages? 
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I think her dauqhter is mavbe 23 or so. 


» I'm not sure. 


a) And she has younaer children, does she not? 
A She does. 

O Do you know where they ao to school? 

A I believe they qo to Catholic school. 


know exactly where. 


do? 


@) 


9) Do you know her hiishand? You have indicated 
A eS), I Go. 
) He 1s a Chinese alien, is he not? 
A Yes. 
‘@) DO you know how lona they have been married? 
A Not exactly, no. 
Anproximately ten years, or more? 
A I would say ahout ‘ten. 


Do you know her mother? 
I think I met her once. I'm not sure. 


Do you know her mother’s hushand, or Jean 


Stepfather? 


I've heard of him, I've never met him, 


He's a Chinese alien himself, is he not? 
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She tole me he was. 


Do you know how lond they have heen married? 


MR. KINGHAM: Objection, your Honor 


relevance. 


(Cc 


ontinued on next page) 
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MR. CONCANNON: I can point out the relevance, 
your Honor. As I indicated in my opening Statement, 
perspective, she had been a successful -- 
ly married and ier mother has been married -- 


I object to this statement in 


is irrelevant to the particular 


It is irrelevant? 
don't think it is relevant. 
I have a side bar? 


All right. 


CONCANNON: Your Honor, Jean Fong's mother 
d, Or was married until his death three years 
29 years to a Chinese alien. She was 
man. She had, of course, an excellent 
, your Honor. She herself has been married 
2>se alien for something just like over 1l years, 
March. 
I would like to be ab to to argue that what 
brought to Mr. Cl or introduced to Mr. Chu, were 


iris with problems who she knew if they would be successful 


=) 


their marriages would have solid hard working, dependable 
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and the fact that her father had this experience as 
-- rather, her mother and stepfather, as well as 
her own experience with her husband, I think that is 
important to show that. 
The Government's position is 
first of all, this is improper cross-examination of 
witness. If the defendant Fong was to put in a 
Dught to put in a case. 
secondly, the relevance of that in connection 
with cross-examination of this witness as to his direct 
and previous cross-examination, it seems to me, is highly 
attenuated here and the defendant Fong ir trying to put 
in her case through the defendant Chu. It seems to me 
that that is not appropriate. 
MR. CONCANNON: 5 ae | may -- 
THE COURT: If that were the Only objection -- 
KINGHAM: Ee 28. not. 
COURT: That seems like a pretty technical 


objection. He can recall the witness for that purpose 


“i Fong's 


MR. CONCANNON: It seems to me that what is so 


important here is what she had in mind when she made these 


introductions and what she contemplated when these marriages 


were under discussion. 
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THE COURT: The question is the mere fact that 
she was married for a number of years to an alien and 
her mother was does not indicate that -- 

CONCANNON: Of course not. It tends to 
want to argue -- the Government of course can 

mean that she had a good experience? 

I want to argue Whether or not I 


her on the stand yet not, I am not 


suppose it goes to the weight 
its admissibility. 


i 


He can argue it and I can 


But what do you say to the 
per cross-examination? Can't 
Fong's case? 
ICANNON: Your Honor, if necessary. 
your Honor, as I understand it nowadays, 
the idea is to pretty h let things in and let the jury 
measure what they are 
we have to go through the procedure of 
t seems to me -- 
THE COURT: I take it that Mr. Kingham is 


that objection. 
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MR. KINGHAM: I am not. But it seems clear 
to me that the basis of Mr. Chu's knowledge of all this 
Chu to be allowed to testify 
would object to his being called on their case 
that -- 
THE COURT: the mother's marriage 18s 
concerned, how would he know about 
He did the legal work for: 
though we may not even 1 nber it now, he 
of the family. 
know, certainly if we talk about what is 
, that is wi -his trial is all 


is what we are here on, hearsay, otherwise it 


it would probably take ten times the length of 


Insofar as Gene Fong's own marriage 
! 


permit you to ask him if he has 


knowledge about how long she was married to the Chinese 


I guess you have already askedit, in fact. 
her mother I think you have to estab- 
that he has some basis for knowledge and knows how long 
her mother was married, @irect information as distinguished 


from hearsay. 
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n court. 


COURT: 


iifferent legal 


her 
ption proceedings 
children? 
on that. 
casion to represent her in 
resent her husban& 


1ection with money ‘ has in China? 


you also have occasion to represent the 


ction with Certain housing problems on the 


she works? 


IHERN D RIC} COURT REPORTERS, | COURTHOUS| 
FOLEY SQUARE. NEW YORK. NY 


For whom, if you know? 
Hertz Rent-A-Car. 


w what sort of work she does for 


cars, but I am not sure of 
exact 
any nickname? You have 


know her by the 


I have never 


know whether or not her husband calls 
name? 
believe he does. 


u know whether or not her mother calls her 


think she does also. 
She has had that nickname for at least so long 
her? 


For many years. I'm not sure of exactly when 


I heard it first. 
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CONCANNON: I have no further questions, 


BARRY: Just a few questions, your Honor. 


long have you known the defendant 


would say about 12 to 15 years. 


represented Jimmie Chu and his sister 


when he purchased 


you represent 5 she purchased 


I did. 
Did you represent him when he went into the 


sportswear business? 


I believe I did some work many years ago in 


wear business, I don't recall. 


Did you also represent him when he had some 


trouble with some traffic violations? 
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would you consider it unusual if 
you as clients? 
I object, your Honor. 

Sustained. 


Yu ever sent you any clients? 


I object, your Honor. 


Sustained. That is the same 


were asked questions about when you 


Do you recall those questions? 


prepared them; 
That's right. 


prepared them you did your own typing? 


THERN D RICT COURT REPORTERS $ OUR THOT!si 
Y SOUARE NEW YORK, NY 


; A 1097 


Chu - redirect 1084 

And the information that you placed on them 
-eived from the Signatory and her spouse prior 
ing them, iS nat right? 

object, This is 

xamination all over again. 

‘HE COURT: This was already covered, wasn't it? 
KINGHAM: It is the same question. 
‘Overed on direct 


thought there WaS an inference 


’TRNICIIAN. 
INC mELAAL LS 


It is late. 


Elizabeth 


Hernandez -- hi » Elizabeth Chana Her marriage 


as November 8, 1973 
*hat's right. 
She signed on that day? 


jid. 


notarized it on that day? 


Because you prepared it on that day? 
That's right. 


yo 


ir. Chu, Mr. Kingham asked you if you had ever 
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Inn before you took the late night 
that question? 


been up there before 


went to see Yeun had 


-130 interviews. 
One spouse wo 


with that spouse? 


spouse would come in 


ld be with that spouse? 


Sked you about the misrepresentations 


they had met, you remember? 


if after one spouse had made 
ne misrepresentation you had spoken to the other spouse 
the other spouse came to ask questions? 


I believe he did. 
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Chu 


And told h 


you 


That's right. 


it corre 


Naturalization Service 


l not allow 


nterviews of 


KINGHAM: 


I will withdra 


HE COURT: 


you have my 


That's 


.- KINGIAM: 


and ans 


werec 


COURT: He 


Does Mr. Hitte 


Naturalization Service? 


Do think h 


yo u 


MR. KINGHAM: 


THE COURT: 


Su 


MR. FLEMING: 


rule, Mr. Kingham? 


SOUTHERN Di, 
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‘RICT COURT REPOR 


redirect 


you had not 


ct, Mr. Chu, that the 


counsel to speak 


each spouse? 


Objection as to form. 


we. 25 It is late. 


La. SIGE. 

question? 

correct. 

not allowed 


you are 


Objection, your Honor. 


just answered that. 


lman work for 


e knows that rule? 


I object, your Honor. 


stained. 


, 18S tnat 


right 


Immigration 


in connection with these I-130 


to the spouses 


to speak 


Immigration & 


Do you stipulate that that is the 


RS, U.S. COURTHOUSI 


Chu - redirect 
KINGHAM: I do not, sir. 
Rs : You do not? 


have nothing further, your 


Chu, with respect to Government's Exhibit 
n evidence h g} ~sS not marked, 


Hernandez-Perry Chan 13( is that 


it 1S your testimony on redirect examin- 
was Siagned in your presence on November 8, 
Fice; is that not correct, sir? 
‘s correct. 
1 you look at the signature purportedly of 
Does it not say first 
Hernandez" + in parentheses "E. Chang" at least a first 
parentheses? 
Hernandez" and then I believe it 


is -- there s the beginning of a parentheses and then 


Elizabeth Chang, but no closing parentheses. 


No closing parentheses, is that correct? 
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that this document 


iS brought to you by Jim i already signed by 
lizabeth Hiernandez on M mber 8g, 1973? 


A No, it was noc. 
( Mr. Chu, you were asked questions by Mr. Fleming 
R On redirect examination concerning the procedure of the 
[Immigration & naturalization Service in connection with 
tne I-130 interviews 
Do you recall just a minute ago being asked ; 


wmout tnat? 


{ , Is 1t not the practice that during the time 
nat the client is being interviewed that the attorney 


if 1s not allowed to speak to the client during the inter- 


Vie Ehiat £8 the file, i Le BOE, SE? 
ba 
Is there not a break in time of at least a 


ecw seconds between the time the two clients are inter- 


A And 1s it your testimony that during that time 


2A you could not tell the second client not to answer anv 


~ recross 


testimony? 


have no further questions, 


e question that is 


BY MR. BARRY: 


legal work that you did for the 


have no further questions. 

“LEMING: Thanks, Gene. 
(Witness excused.) 

FLEMING: Mr. Hittelman. 


question, 
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called as a witness by 


being first duly sworn, testified 


interviewed Jan Jout 


your assurances that 


‘lngham the procedures 


Mr. Chu has just 


- Kingham the procedures 


interviews about which 


Nothing further. 


M 


Mr. Ilittelman. 
excused. 


THE COURT We nti 0 o'clock 


the morning. 


YOU THERN Disih 


upstairs in just a few 


£ questions about 
e the charges in front 
raphrase as well as I Can. 
t Mr. Fleming has requested 
‘fect that fraud against the 
aturalization Service could not be estab- 
Silence on the part of a defendant, even 
Statements known by the defendant to be false 
were made in his presence to the Immigration 5 Naturalization 
not instigate the false Statement or 
-ak@ some other affirmative action to suppress the 
truth. 


i 


would Ke to know whether or not the 
OVvernment objects to that proposed charge, 
MR. KINGiiAM: I do object to that proposed 


charge, and I will give you my reason, your Ilonor. 


I have some Serious objections to some of the 


Other charges, too, and I would like an Opportunity at a 


later time to brinag those to the Court's attention and have 


a charge conference. 


In any event, as to that one, the allegations 
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in this indictmen are that the defendant assisted his 
clients to >. The\ 


y are not charged -- this is not a 


concealment inc -m it 1s an affirmative false state- 


the conspiracy count does not charge 
it charges affirmative false statements. 
Government's position that the crim here 


necessarily by Gene Chu simply sitting there 


bviously, you have the question of ethics, 
attorney-client privilege at the time of the interview 
interview was actually going on, and Mr. Chu's 


reflected some concern for that and I did not 


However, it seems to me the question of con- 


cealment is immaterial to this indictment. The only thing 


-nat 1S relevant to this indictment is whether or not the 
lefendant assisted his clients to lie by affirmative 


action, that is, by telling them what to say and what not 


to say. 


The fact that he sat idly by at interviews 


to the initial interview seems to me is a 


relevant fact to show that he knew what was going on, but 


that is not the crux of this indictment, obviously. 
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jon't charge this as a concealment indict- 


Your Honor, if I can be heard on 


think our position is quite simple, that 


that charge is correct and required. A conspiracy to 


defraud the United States under the applicable, well- 

k case law requires a conspiracy to defraud, 
requires the impairment of Government function allegedly 
be achieved by, as the case law Says, deceit, trickery or 
at least by means which are dishonest. 

E COURT: Let me say this, you didn't cite 
any authority in support of that proposed charge, and my 
julcK look at the case says decided under Section 1001 
doesn't give me any case one way or the other. 

We are not talking about 1001, 
we are talking about 371, conspiracy to defraud the United 
ces. 
a general conspiracy section. 
you are mistaken. 
SPRIZZO: This indictment, your Honor, 
a conspiracy to defraud the United States. 
THE COURT: I know that very well. You don't 


mean to refer to 371. That is the general conspiracy 


statute. 
SPRIZ20: We are not asking for that 
charge in connection with the false statement charges. 
asking for that charge in connection with the con- 

Spiracy charge, if I can explain what I mean. 

The leadina case, Hammerschmidt, Hass versus 
Engle, all those cases on 371 say that the impairment of 
governmental function must be achieved by deceit, trickery 
Or at least by means which are dishonest. 

There is a Second Circuit opinion of Judge 
Kaufman, which we will provide your Honor with overnight, 
and I thought it was cited, but through inadvertence it 
was left out, which says exactly that, that the fraud means 
affirmative acts of concealing, and that dishonesty is not 
encugh. 

So we think the jury must be told that before 


they are to convict any defendant in this case of a 


conspiracy to defraud the United States, they must find 


an agreement to cause affirmative lies to be told to the 
INS. A conspiracy to non-disclose is not sufficient. 

We think that charge is required under the 
Second Circuit case law, and we think it is required under 
the general law on conspiracy to defraud. 


We will provide your Honor with the authority 
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het overnight 
that case to my chambers by 


morning, if you will, by telephone or 


We don't charge the concealment 


Then you don't object if 


don't object generally. 
ecific words as they were stated. 

One other question I have, I am 
cutting you off because I am already late, but I am asked 
by the defendants to charge among the elements -- this is 
in connection with Counts 2 through 7 -- I don't have the 
charge in front of me, the proposed charge -- that the jury 

beyond a reasonable doubt not Only that a false 

was made but that the statement was material 
adn that it was made before an agency of the United States 
Government. 

It seems to me that there is no real question 

here, that representations were made to the Immigration 
& Naturalization Service, which is an agency within the 
meaning of Section 1001, and, further, that the question 


of whether the spouses were residing together, and if so, 


SOUTHERN DISTRICT CO 


material. 

all I shoula charge in connec- 
2 through 7 is that che 
lefendant in question knew 

representations as to place of residence 


lefendants were living together as 


at he time it was made. 


The Diego case, which 
that this 
conspiracy is i 2S s ce common 
I believe 
as a matter of law the 
waS material and it was made to an agency. 
Your Honor is saying that that 
question for the Court. We had an experience 
Brieant, not in a thousand and one case, but in 
swéaring case, an unfortunate experience -- 


7 


iqe Brieant -- and he charaed materiality 


Should be charaed. 


That plus the -- that experience plus the 


Diego case causes us to request that your Honor charge 


he question of materiality. 
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Under 1623 I have not the Slightest 


materiality must | 


be charged. But it seems 


ivotal question on one of these I-130 


Souple li together as man and 


where? 


imagine anything more material, and it 


misleading to say to the jury they have 
whether or not a material matter. 


The only dispute we are saying, 


ld state for the record 


ana your ilonor 


Honor to be binding that it 


your Honor wants to get 


all, under the branch of a thousand and 


indictment in case, 


materiality not an element of the offense. 


indictment charges the part of 1001 which 


a crime affirmatively to make any false, fictitious | 


nq statements. 


4 


oes not charge the concealment part 
f 


of the statute. The cases are 


S. against 


Rinaldi, which is 393 F. 2d A Marcheso, 344 F. 2d 653, 


SOUTHERN DISTHKICT COURT REPORTERS 


US COURTS) 


nateriality 


question 


e from that, it 


that 
states. 


{fonor's schedule? 


have possibly think -- 


xamination of whict 


ites, and think that is our 
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joes the 


be 


testime 


defendant Fonda 


not 


Significant 


be 


can't 


Ly 


That will 


certain, 


intend 


but 


longer 


be the 


Barry, what say you? 


Honor, 


your 


mean you don't intend put 


Lu 


should think that if the estimates 


by a hundred per cent 


Si) the morning break and we can Start 


the summations 


we may not get them all in before lunch, 


aa 


Dut we should inis 


the summations and charge tomorrow, 


I would lke set 


to do because I have all day Friday 


aside for pretrial conferences, as you know, and that may 


ivOid the necessity of bringing the jury back next week. 


MR. FLEMING: If the jury gets the case 


tomorrow afternoon, wil] they come back in Friday? 
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Yes. They can sit even though 
am having pretrial conferences and I can take time off 


to answer a question or do anything else that needs to be 


If they don't reach a verdict by gutting time 


) r the will e ba on Monday. 
. 1 IN M io have some substantial 
le with the cefendants' requests to charae. 
ild re est just a brief conf ice before we begin 


a | 

; 
3 
4 
4 


that we know what to expect from the 


HE COURT: I have a rule, the wisdom of which 
{ POntinues to impress me, that all proposed charges ought 
to be in a week ahead of trial and then we can work out 


these little difficulties ir Ynnection with the 


it 1S some imposition on the Court to aet 
proposed charges at noon on the day before they are they 
are Supposed to be given, particularly where the charges 
are so lengthy and there are so many points of disagreement, 
22 and I have not even seen Mr. Barry's proposed charges yet. 


. y [ understand they were filed today. AS you 


24 know, I have been occupied most of the day. 


MR. 


BARRY: 


Yes, your Honor, I knew that. 


nave not gotten the Government's 


the defendant Chu's proposed charges or 


) 


the 


ourned 


THERN \tst 


Government's charges, and the 
irt, and perhaps to the 


substantial. N can't undo 


the case tomorrow, 


never keep them late for 


all know, it is not absolutely 
nigh in New York. 


n't keep them after 


to Thursday, May 


COURT REPORTERS. US COURLHOTIs 


a Fa 
K p75 
WITNESS INDEX 
Name Direct Cross Redirect Recross "i 
Robert Chase 868 870 
Gene Loy Chu 
{Resumed) 871 911 
1972 1083 1087 
Philip L. Glaser 1661 1064 
Ernest A.W. Rydell 1965 1069 
EXHIBIT INDEX 
In 
Defendant _ Identification Evidence 
I 878 879 


SOUTHERN DISTKICT COURT REPORTERS, US COURTHOUSI 


eee if X¥ be ® : ‘ 8 


Fy 


OF AMERICA 


New York, May 13, 1976; 
10.60’ o" clock a.m. 


(Open court.) 
KINGHAM: Your Honor, I have requesteu 
the opportunity 
hand, fo wo reasons: 
I understand that the next 
defense witness is going to be Mr. LaRocca, about whom 
has been some testimony. He, I understand, was 


igator employed by the defendants, and I was 


going to request that the defense be required to give an 


offer of proof as to his testimony, and that after that 

offer of proof, that they be required, at least at the 

end of his direct examination, to turn over to the Govern- 

ment that portion of his ntoes which relate to his direct 

examination, under the authority of U. S. against Nobles, 
225, which was decided last year by the 


Supreme Court. 
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MR. SPRIZZO: A Fold } Kingham, we have 
no objection to him having access to those portions of 
report which we will inquire about. 


ik that is all the 


if I may submit it 

re going to be asking about an inter- 
, and there are two of them -- 
interviews and this is the redacted 


2 


21, which indicates the questions we 


od interview of May 5. 


is blacked out on that 


I would say this, Mr. Kingham, 


been redacted trom the first portion 


rt are merely corroborative of the testimony 


Miranda gave; generally, the story that she 


These portions are related to the portions 

after the redaction, in the sense that they 
»9f the story as to how she came to get 

so forth. 


I don't know whether it will do you any good 
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to have them, the redacted portions, because it seems 


m 


merely to be a brief statement of the story she gave on 


KINGHAM: Your Honor, it seems to me that 
under Nobles we are entitled to whatever notes relate to 


witness' direct testimony. 


Ss the same standard that is applied under 


fen if those portions are corroborative of 
witness' testimony, it seems to me that we are entitled 
so that we know what questions, or generally 
the interview that Mr. LaRocca had with Miss 
Miranda, because he is going to testify that he interviewed 
certain occasions and she said certain things, and 
entitled to know certain things which he claimed 
told. 

SPRIZZO: Nobles takes a very strict view 
of what the Government is entitled to, and our position is 
very simple, that the balance of the report does not 
relate to the particular inconsistent statement of which 
we are inguiring. 

THE COURT: Actually, I can't really rule on 


that until I hear the testimony of the witness. 


Our offer of proof will be 
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areas: 
reparation for the intervciew, and, 


said about where I ived after s 


We think nothing else in that report would be 
Government's behalf, in any event. 
will withhold final ruling until 


testimony to make sure that your 


fair representation of what he actually 


NT) 


redacti< 
propriate. 


(Continued on nex 
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MR. SPRI2Z0: I am pretty much turning over 
that entire report, sir. 

THE COURT: All but one question and answer. 

MR. KINGHAM: It might save time if those 
can be turned over to the government before the witness 
testifies so that I won't have to take a break before 
cross~-examination. 


THE COURT: Do you have any objection to 


MR. SPRIZ2Z0: I don't think the law 
requires it but we have no objection. 
MR. KINGHAM: Tt clearly doesn't require 
it, I'm just asking if you do that. 
THE COURT: We can get them Xeroxed. 
(Defendant's Exhibits L, LA, LB and LC were 
marked for identification) 


THE COURT: Let me say with respect to the 


proposed charges, time doesn't permit me to go through 


in detail, but I believe that I am agivina the substance 
of virtually everything that each of the defendants 
has requested hy way of charae. 

I have melded these in with the government's 
proposed charges, in some cases I am giving the 


government's charge, other cases the defendant's, but 
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in each case I think I am givina the substance of every- 
thing that everybody has requested. I am eliminatina 
oniy duplications and maybe inserting a little connective 
materiel so that it will flow a li_tle hetter. 

MR. KINGHAM: Your Honor, if I may be heard 
particularly with respect to the defendant's request 
on the conspiracy charge and with roaspect to the nature 
of bona fide marriages. The government believes there 
are significant legal difficulties and also difficulties 
related to the indictment in the defendant's conspiracy 
request particularly, which is, we submit, entirely 
misleading as it relates to this indictment, and I 
have requested to he heard because I certainly don't 
want the jary to go off on the wrong foot there. 

MR. SPRI2Z20: It is a standard conspiracy 
charge. 

THE COURT: I have taken the defendant Chu's 
instructions on conspiracy. I have modified them 


slightly, but in substance they are what the defendant 


Chu has requested, so I better hear you if you have 


any objection. 
MR. KINGHAM: I have, your Honor. 
The first problem -- and this is charae 3 -- 


request No. 3 of the defendant -- 
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THE COURT: Al] right. 


MR. KINGHAM: The third paragraph reads that 


with respect to the elements of conspiracy, it says 


that the -- at the time alleged in the indictment, an 


agreement: existed between two Or more and so forth, to 


commit at least one of the crimes described in count Re 


to wit: Filing false writings and documents with INS 
and obstructing and interfering with an INS proceedina 
by 


advising witnesses to lie. 


Thatis not what count 1 charges, 


THE COURT: TI am modifying that to conform to 


the indictment. 


MR. KINGHAM: Our point for the record is that 


the obstruction aspect is only one of the means listed 


in paragraph 5 of the indictment, and this is general 


conspiracy to defraud the United States, 


MR. SPRI7Z770: In what manner? 


MR. KINGHAM: Excuse me? 


MR. SPRI270: T've also understood the 


government based upon its particularization in the 


indictment to charge that the functions of INS were 


“J impaired by false statements and lies, isn't that true? 


be 
> 


MR. KINGHAM: 


The indictment charges, first, 


that this is a conspiracy to defraud the United States, 
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if you read the count, and secondly -- 

MR. SPRIZZ0: I would agree with that. 
The government is probably correct in the sense that 
Our charge might not be Properly phrased. I understand 
the charge to be a conspiracy to defraud the United 
States by impairing the function of the INS, by tilina 
false documents and obstructing, is that what you are 
saying? 

MR. KINGHAM: We submit those are only two 
of the possible means, and with respect tothe defendants 
Hu and Fong, obviously their part in the conspiracy, 
and the means that they engaged in, were not the actual 
filing or the actual making of false statements. 

Indeed, they didn't even have to know specifically that 
the false statements were made or that the witnesses 
were coached to lie, 


All that the defendants Hu and Fond would 


have to know here was that this was a conspiracy to defraud 


the United States into helieving that these People were 
married only for the purposes of obtaining residence 
and that these were not bona fide marriages and that 
they took part in that. 

I submit that by narrowing the elements 


such that it indicates that this is merely a conspiracy 
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to file false writings and to obstruct and interfere 

with an INS proceeding by advising witnesses to lie, only 
by that, is misleading, and that's why I submit that 

the government's charge on conspiracy is more accurate 
becaues it lays out the means of the conspiracy as -- 

THE COURT: I have already changed that part 
of the request to conform to the indictment. When I say 
I have taken their charge on conspiracy, I have taken 
their definition of what a conspiracy is and of the 
elements without specific reference to the offense 
charged here. 

MR. KINGHAM: Thank you, your Honor. Those 
do parallel the government's request and we do not 
object to that. 


In the same requet to charae, that is 


request 3, the pages aren't numbered, but it's the third 


page from the end of that request, that is counting hack 
from request 4 three pages -- 

THE COURT: I have it. 

MR. KINGHAM; The first paragraph on that 
page says "Those are the three essential elements of the 
conspiracy" the first paragraph that begins on that 
page. 


THE COURT: Yes. 
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MR. KINGHAM: The third Paragraph begins 
"The indictment charges and the government contends. 
We submit that is erroneous for the Same reason. 


THE COURT: All right. "To defraud the United 


MR. KINGHAM: That is correct. I have no 
objection to the defense of multiple conspiracies, hut 
on the last -- I'm sorry, I have no further objections to 
that charge, your Honor. 

THE COURT: All right. 

MR. KINGHAM: Request No. 4 says "Conspiracy 
to defraud. 

THE COURT: I haven't taken their request 
4, I don't believe. Yes, I have, except that I have 
left outthe first sentence. 

MR. KINGHAM: Your Honor, the conspiracy -- 

THE COURT: -- and I've -- I've taken the 
first page of their request 4, left out the first sentence 
and left out the last incomplete sentence on that paae, 

MR. KINGHAM: The problem with the irst 
sentence that remains, it says "As I previously instructed 
you, it requires that the government functions Jr a 
government agency be impaired. .. That suggests that 


the conspiracy has ty succeed. 
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MR. SPRIZ2Z0: I would aqree with that, your 
Honor, that they agreed to impair is really proper. 

THE COURT: Yes, You are correct. 

MR. KINGHAM: I aqree that the references 
to silence or non-disclosure should remain in on this 
indictment, but I suggest this condition, the sentence 
reads "Mere silence or mere non-disclosure of information 
to the Immigratic: and Naturalization Service is not 
sufficient to constitute the affirmative acts | f conceal- 
ment which a conspiracy to defraud requires.” 

I submit that should read "which the 
conspiracy charaqed in this indictment reauires." 

THF COURT: All right. 

MR. SPRIZ720: Did your Honor say you were 
going to take out the last sentence? 

THE COURT: It is repetitious. T have 
already said mere silence isn't enough. Now you are 
asking me to say it again. 

MR. SPRIZ20: We just tnink, your 
Honor -- we have a special charge on that, so maybe 
that will cover that. 

THE COURT: think once is enough. The 
charge is overlong already. 


MR. SPRI22Z0: This is a particular reauest 
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in view of what the co: vernment apparently agreed to 
yesterday in argument, that the silence of the attorney at 
the interview does not constitute what amounts to a tacit 
admission because of his duties as an attorney. That 

may cover the problem. 

What we are worried ahout is the possibility 
that the jury will convict or acauit Mr. Chu based upon 
the fact that he said nothing when these people were 
interviewed. We think that is a possibility here 
under these facts. The government really went into this 
to gre ut length on cross-examination. 

We don't dispute that if the jury finds he 
qualified those false statements to be made of course he 
should be convicted, but we don't want the jury to be in 
a Situation where silence provides that proof, and that's 
why we think we need a little protection. 

If your Honor takes out that portion o: the 
cha.,-, we would submit these two alternative reauests, 
whichever one the Court chooses to give. 

THE COURT: Do yc object to the last sentence 
on the first page of request 4? 

MR. KINGHAM: I object to the repetition, 


your Honor, and I do object to both requests that Mr. 


Sprizzo has handed up for some specific reasons. 


SOUTHERN Divi RICT COURT REPORTERS. US. COURTHOL!S: 
FOLEY SQUARE, NEW YORK. N.Y. = 791-1020 


COURT: 


My problem with the last 


sentence on the first page of request 4 is not merely that 


it's repetition but also that it's incorrect or mis- 


leading in that you can defraud the United States 


Government -- you can be a party to a conspiracy to de- 


fraud the United States Government even thouch you 


sat silent while somebody was making -- even though at 


the interview ail you did was sit silent. 


You may have prepared the person or may have 


known in advance that the person was going to make 


isstatements, and you may have sect up a situation in 


which such a disclosure was to be made. 
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MR. SPRIZZO: We think our next sentence 

covers that, your Honor. I believe it is a halanced 

charge, You must find more. If you find that he 


agreed to cause false testimony to be given, then, of 
course, you convict him. If all you find is while 
he sat there false statements were made -- 

THE COURT: If that's all you find -- 

MR. SPRIZ20: That is all we say. Then I 
would agree with that modification. If ali you find, 
then you must acquit him. 

THE COURT: That isn't what the last sentence 
Says. It says if you found that he didn't disclose any- 
thing himselt and that he merely sat silent while 
representations were then made, that might suqgest to the 
jury that if at the interview all he did was sit silent, 


then you can't convict him, unless he made a representation 


himself. That isn't a correct charae. 
MR. SPRI2Z0: I would aqree with your 
Honor's modification to that charge. Thus, if all you 


find is that the defendant Chu didn't disclose, the 
charge would then he correct. 

THE COURT: In your charge 5 I have 
modified that so that it says you must find that the 


defendant with full knowledge that a false statement 
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was being made or false testimony being given acquiesced 
in such testimony, such statements or statement, with the 
specific intent of d2frauding the United States of 
America -- 

MR. KINGHAI: I have no objection to that, 
your Honor. 

THE COURT: I think it is covered by that. 

MR. KINGHAM: My one problem with the 
"silence" aspect, and this might be an appropriate time 
to take up the request that Mr. Sprizzo just han 'ed up 
because it relates to the ethical obligations of the 
atcorney -- 

THE COURT: Excuse me, I was writing. I 
didn't hear you. 

MR. KINGHAM: My problem with the "silence" 
aspect of the evidence in this case is as follows. I . 
think this might he an appropriate time to take up chat 
request which Mr. Sprizzo just handed up to the Court, 
he is suggesting in both requests that Mr. Chu as an attorney 
had an ethical obligation not to disclose to the 
immigration service the contents of any privileged 
communications, and so forth. 

That may well be true, with one exception, 


and that is that the law is that if the attorney is 
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eng3ged in the commission of a crime and if the 


communications are made in the furtherance of the commission 


of a crime, A, they are not privileged, and, RB, the 
disciplinary rule 7-102(B)(1) and (2) of the ABA Code 

of Professional Resnonsibility requires that a lawyer 
who receives information that his client is perpetrating 
a fraud must immediately call to his client's attention 
that, and ask him to rectify it. If the client 
refuses, he is required to reveal the fraud to the 
tribunal that the person is perpetrating the fraud 

on, 

We are dealing here with very touchy ethical 
questions which I submit are not appropriate for the 
jury. 

MR. SPRI220: In answer to Mr. Kingham, 
the first request was prepared upon Mr. Kingham's repre- 
sentation vesterday that he aqreed with that position. 
In the event that we anticipated he miaght chanae his 
mind, we submitted two requests. 

THE COURT: No. I think what he said he 
agreed with was that Mr. Clu, because of his attorney- 
client relationship, was ethically privileged not to speak 
up at the interview. That doesn't mean that he has to 


sit silently by while his client with his knowledae and 
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assistance perpetrates a fraud on the Immicration 
and Naturalization Service. 
MR. SPRIZ2Z0: That is precisely the reason 
why we submitted an alternative request. The alternative 


request says if your Honor is no* disposed to give our 


first charge, the alternative request puts it in terms 


of Mr. Chu's honest belief. 

Whatever the ethical obligations of an 
attorney may or may not be, if that issue is not aoina 
to be in the case because it is too confusing from the 
government's point of view, there isn't any doubt that since 
this is a fraud case requiring specific intent of fraud, 
the jury should he instructed that if Mr. Chu held that 
honest belief, regardless of whether or not he was 
correct in that belief, they should draw no adverse 
inferences against him. 

I think that is an unquestionably proper 
charge, given the circumstances of this case. 

THE COURT: That's a little like sayina 
that iqnorance of ethical responsibility towards the 
Court or in this-case the agency is a justification for 
remaining silent while a fraud is being perpetrated. by 
the client. 


MR. SPRI720: Your Honor, the law is crystal 
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clear and it is hornbook, that in a fraud case, which 
this is, the good faith of a defendant, however foolish, 
however stupid, however ignorant, is a total and complete 
defense. 

What I am saying to you, and I think Mr. 
Kingham will not quarrel with that proposition, what I 
am saying is that regardless of whether Mr. Chu was 
foolish or stupid or ignorant, this is a fraud case, 
and the maxim about ignorance of the law being no excuse 
has no applicability. 

If government must prove a specific intent 
to defraud. The government must prove an evil or 
corrupt state of mind. Therefore, in this type of case 
that maxim has no applicability. 

The second request we make is unquestionably 


correct, that if Mr. Chu held that honest belief that he 


couldn't speak because of his professional responsib: *ities, 


then no adverse inferences can he drawn against him for 
his silence, period. That's the way the second charae 
is worded. 

I think the government can't even disagree 
with that. 

MR. KINGHAM: I certainly would dispute that 


that's the way the second charge is worded. First of all, 
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charge in this case is replete with references to 
good faith being an absolute defense. The government 
doesn't quarrel with that. 

It scems to me that to raise -- the defendant 
has testified that he didn't disclose wine communications 
because he felt ethically bound as an attorney, and it 
seems to me that although that testimony is in the case, 
the government doesn't charge here that Mr. Chu failed 
in his ethical obligation te call this to the attention 
of the immigration service. 

The government simply charges in connection 
with this evidence that Mr. Chu failed to have his clients 
withdraw their statements, that Mr. Chu sat there 
idly by while his clients lied and that he knew about 
it and that he furthered it -- in furtherancé of the 
conspiracy. It seems to me that this charge has no 
place in this case on those facts. 

THE COURT: I think perhaps the simplest 
thing to do would be to modify that last sentence on 
mage 1 of request 4 in a way that will he acceptable 
to the government and at the Same time take care of this 
Problem by simply saying in effect that the government 
must do more than prove that he remained silent durina 


the interviews. 
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Would that be satisfactory to all? 


MR. KINGHAM: I would so request, 


THE COURT: All riqht. 

MR. SPRI22Z0: We still think that charae 
should be given, your Honor, 80 we will take our 
exception at the time. 

THE COURT: If we get into that ethical 
problem, we are bringing in something that can onlv 
confuse the jury. 

MR. SPRIZ20: It is his testimony. He has 
testified to that. If the jury believes his testimony, 
it must acquit him, 

THF COURT: I think this tak2s care of it 
because I am charging that they cannot find him quilty 
unless he agreed with the other> to defraud the United 
States Government and that this requires an intent on 
his part, it requires an evil motive on his part. 

If he is quilty of those thinqs, then certainly the 
attorney-client privileqe becomes utterly irrelevant. 

MR. FLEMING: Your Honor, I aqree with that. 
The only problem I have is does the jury understand the 
attorney-client privilege. 


THE COURT: That's why I will leave it out. 
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I will not mkae any reference to it. 

MR. FLEMING: Judging from a layman's 
attitude towards attorneys, that he may say what a pile 
of nonsense, the guv has a Privilege not to disclose. 

It is craziness. But it is not crazy. I have read 
What Mr. Kingham Said, talking about past frauds in the 
first instance, I undertood my obliaations, for exanple, 
if I had a witness onthe stand during the course of a 
trial and that witness testified -- gave testimony 


which I helieved to be false hased upon perhaps prior 


interviews, I could not withdraw from the case, I simply 


couldn't rely upon the reputation. 

That's how I view it. I think it is very 
much the same thina. 

MR. KINGHAM: T understand that, your Honor, 
and I don't quarrel with Mr. Fleming's statement. The 
only problem here is that if we were to get into the 
ethical question -- first of all, we are not talkina 
about the attorney-client Privileqe as it relates to 
communications, hecause, there is no allegation here 
that the defendant failed to call this to the attention 
of the service, as I made clear before. I suggest -- 


MR. FLEMING: I argued that -- 
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I suggest 
he case you raise the entire question 
privilege as it relates to privilege 


between attorneys and c ants, and that 


ply say that when 
clients hecause 


the good or bad 


that the Gover. 2nt 
it proves is 
clients were making 
be false, doesn't iat 
care of r If he did more than that, he 
either instigated the statements or knew in advance that 
nothing to stop them. 
I will not argue any further. 
I think we to take an exception onthe refusal to 
charge the ppler request. 
I will be happy to take that up 
on the i7th floor if 3 is necessary, your llonor. 
I request the charge as the Court sugjests. 


THN COURT: I will go along with that. 
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ry, your 


am giving 


last sentence, in addition 


nave no objection to striking 


have already done it. 


incorrect. I submit that 


~~ 


*fendants is really merged into 
charge. 


I am not giving that. 


also not giving their charge Neo. 9 on materiality. 


WT posar: Aa 


FLEMING: May I speak to that, your Honor? 
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>overed that 


Government's 


materiality. 


The statute 


, we are 


juestion 


Nnspiracy 


od in this 
on this point. 
Where there is ¢ pecific statute, and that is 
Section 15 , which governs this particular I-130 petition, 
United States, Shelton against 
and United States against Wexler and we 


decision in United 


Cahn, the Government cannot pick and choose 


among statutes. f your Illonor read~ 1546, it says the 


SOUTHERN DitkIiCl COURT REPORTERS 


SOUTHERN Jy 


iC 


r motion based upon that, but 


1001 which does 


your Honor. 
were ‘- 
is “oran, 


h parties agree that where a 


indicting 
Statute government false 


indicted him unuer 1621 where 


als said that while it is 


lies only to grand jury and 


not wholly replace 1621, we admit 


lisc 


cretion on the prosecutor, that 


cond half of the Government's 


ress constitutionally could 


find no case that says it meant 
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11Sturbing, 
1enever a recant- 
Simply 
advantageous 
£ ' 


rernment 's 


-aSOnNiINg 


vide 


that the state- 


must be material. 


which is the general 


false 


Shelton aqainst 


SOUTHERN DISi KIC) COURT REPORTERS US COURTIOLS) 


have a requ] 
statute. 
atements mac 
limiting it to 
il statements, the 


precluded from Of the proof in 


Statements not made under 


uction of justice counts, 


Your Honor, we are talking 
>, @lements of the substantive 


efendant is not charged with the 


I realize, that isc why I am 
vernment charge 1001. 
<INGHAM: It would seem to me, your Honor, 


this argument ight have been inter- 


pretrial motion to dismiss the indictment, but 


4 oy 
1 | 
| A 41143 
L230 
l 7hs 
‘ . | 
2 it was not made. Tt iS now made on the eve of the 
3 charge, on the very day, and, furthermore, it seems to me | 
{ that there is absolutely no reason to charge materaility 
5 when the defendant simply is not charged with that 
| 
6 offense. | 
; ORY 
7 ce MR. FLEMING: Our point is that the substantive | 
8 counts do charge 1001, and that illegal where a specific | 
| 
9 Statute, 1546, is available and it has material differ- 
10 ences. 
| 
ll THE COURT: I do not follow that reasoning 
| 
12 at.ali. What you are saying in effect is that whenever | 
13 1546 may have been violated, the charge must be under 
| | 
14 1546 and cannot be under 1001. 
15 MR. FLAMING: That is what the cases are, your 
16 Honor. 
17 TIE COURT: No. That case refers to 1621 
18 and 1623, and the relationship between chose two statutes 
19 is not necessarily the same as the relatic ship between 
20 | 1001 and 1546. 
21 | ©. PLE les: Your Honor, the Wexler, case, 
22 || 158 Federal 579, Second Circuit case, * defendant was | 
‘ , : ‘ 
23 || indicted for perjury under the general perjury statute 
24 | while giving testimony upon oath as to certain of his 
| 
i 
2 | transactions before a special commission in bankruptcy. 
| 
i| 
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t the principle of construction to be 
unless there are some Special considerations 
application, is too well settled to 
le citation of authority. The later 
pecial statute, that was the Statute which governed 
wearing in bankruptcy proceedings, the later 


Statute operates to restrict the effect of the 


gene_al perjury statute from which it 


reversed that conviction. 
Before we ta:e any further time 
Mr. Kingham, I happen to think that you are right 
but 1S there anv harm in charging materiality since if 
there is anything in the world material to an I-130 
it seems to me it is whether or not the two 
Spouses are living together. 
<. KINGIIAM: I agree with that, your Honor. 
in charging materiality because 
even in a perjury case, is an element for the 
for the jury. De. 4 not a question of 
question is whether not these things are 
matter of law. they are not material 
matter of law, the case goes out. 
THE COURT: You are quite correct. Ina 


perjury cas he issue of materiality is an issue of law 
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the Court. 


All right, on your risk, I will follow your 


tinued On next page.) 


take the risk, your 


- at least I hope it is my last, and 


probably one my Strongest objections is to the defendants’ 


request No. 11. That is in the nature of marriage. 


COURT: Well, I have modied thazc very 


Perhaps your modification has 


bigger problems, your Honor, and 


COURT: Let ne 
comes early in the charge. 


' ’ 


IAM: Our request No The last 
of our request No. 
COURT: Yes. As a matter of fact it 
follows in charge that I will give. I am leaving 
paragraph in its entirety, and I am leaving 
the f st sentence of the second paragraph, and I 
am also omitting the sentence which reads: 
"You may consider as factors whether the 
marriages at issue were lawful and..." 
I have already charged that the Government has 
conceded that the marriages were valid under the laws of 


the State of New York. 
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KINGHUAM: Furthermore, your llonor, it is 
the Panopolis case case that in an in  -ctment 
as this the iecuc:ef validity under State law 
irre_evant. 


Defendants claim otherwise under Diego, but 


Panopolis, which we have cited, and which I am sure the 


Court is familiar with, dist’ nguishes Diego and points out 
that in an indictment such as this, that the validity 
the marriages under State law is irrelevant; that is 
question. 
MR. SPRIZ20: We object and except mos 
charge to the jury that the validity of 


the marriage is irrelevant because we think that the intent 


of the marrying parties is a circumstance which bears upon 


the question of whether or not the marriage is bona fide 
ro sham. 

If they think they married under New York law, 
nat 1s a circumstance wich bears upon the question of 
vyhether the mar: is bona fide or sham. ¥ don't 
see how to get arsu hat question. 

If two people yet married before a Justice 
of the Peace, thet is a factual circumstance -- we don't 
say it is controlling -- which will bear upon their intert 


whether they think they are married or intended to be 


a sole consideration. 
tell the jury that the Govern- 
led, fine, but I don't 
validity 
law is irrelevant -- 
joing to say the Government 
S a valid marriage. 
Under State law. 
That's right. Every ody knows 
whether or not it is bona fide -- 
I have nc objection to that. 
the factors that are mentioned in 
req: following that, about whether they 


intend to share a life as husband and wife and so forth, 


have no objection to those reading to the end of the word 
yOu may consider whether the parties intended their 
Marriayes to be real and bona fide marriages, 


that are to he considered." 


as whether or not they were made for money, 


whether or not they had aqreed beforehand that they would 


divorce, and such other factors. 
THE COURT: I am leaving out most of those 


things. All I am sayiny by way Of specific 
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factors they should consider is whether or not they 


intended tc > a life together as husband and wife, 
and whether they intended to assume the mutual respon- 
Sibilities and obliqations of husband and wife. 
KINGIHAM : I have no objecti to that. 
COURT: -- in the light of all the other 
Circumstan 
1 that the mere fact that they were 
not mean that the marriages were 
sham and spurious. 
SPRI2ZZ0: Will your Honor tell that to 
the jury in charge? 
COURT: Yes. 
KINGHUAM: An amendment to that should be 
made to jury also, however, that is one of the 
consider in determining whether they 
were shams or 
ZSOURT: Yes, that is in the charge. 

MR. KI! M: I am finally concerned about the 
sentence on the second page of that charge, that similarly 
the fact that a marriage is entered into for the sole 
Or primary purpose of obtaining permanent residence -- 

THE COURT: I have changed that to read 


Similarly, that a marriage is entered into with a specific 
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intention for qualifying for permanent residence is 
not with a specific intention, you see, That does 
not ha nat is the sole intention. 
I have no ¢ } m with that as 
coupled with the other things that the 


d, and I am sure it is, inthe Court's 


to credibility, 
no objection to that, your Honor. 
Request No. 13 as to accomplice testimony, I 
objection to that ut I submit that the 
which I 
think incorporates 
charge. 
‘INGHAM: Request No. 14, it seems to me 
of prosecution witnesses on immunity -- 
immunity is only one factor to be considered, and I 
Submit that this charge unfairly comes down to immunity, 
and it is not a balanced charge, 
MR. SPRI2Z2ZO: I think we are entitled to a 
Specific charge as to immunity being -- that is a very 
potent subject. The Government traditionally asks for 


a charge along the lines that a defendant as a witness has 
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hat the interest of a witness 
as great a defendant, and 
pecial charge on that. 
am going to give a charge 
leaving out part of it. 


ne sentence that reads: 


Witnesses 


7 


leged accomplice 


supported testimony 


Defense request No. 16, the 


"all witnesses -- 


am not giving that charge. 


I don't know which charces of the 


are going to give, but should I go over what 
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overment's charges? 

am not going to -- I will give 
ne Government's charges, and in 
King them from your proposed charges 


‘onsidered parallelism between both sets 


I assume you are going to modify 


l to eliminate the obstruction 


Nernandez, which has now 


he last sentence, your Ilonor. 


llonor, these requests 


the count numbers of 


lave you renumbered the counts? 
I have. given the 
your court 
I have it here. I didn't know 
whether or not you had renumbered the counts. 
MR. KINGHAM: I don't want the Jury to get 
that -- 
COURT All right. 


SPRI220; With respect to request 
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lissertation on 


real val except to 
ng dissertation 


cial, and we 


Ss entitled to 
procedure and 


taken out of the 


MR. SPRIZZ20: A the jury need be told in this 
these people got married to obtain permanent 


their marriages were sham, they were not 


entitled to permanent residence, period. 


o through a lecture on 
ion law. We object to it. 


TUE COURT: I have redacted it slightly. 
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where they 


taxen care of my 
because 


the G 2rnment 


page 2 - the 
paragraph, 


required that you find -- 


a cons} 
The Government's request 
CONCANNON : 
I may not be giving it. 


I theught your Ilonor said you 
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MR. SPRI2Z20: There ic one thing which we 
do think is important, even though we have submitted 
contrary cha.ges to the government on the question of 
recklessness, there is one point we think we ought to 
make. 

We really don't think upon reflection, and 
we discussed this last night at great length, that any 
recklessness charge in this case is really appropriate 
for the simple reason that it is not really raised by 
the evidence. I think the government's evidence in this 
case is, trom its witnesses, that Mr. Chu was cold, 
basically, that these marriaqes were sham and that Mr. 
Chu told them to lie before the Immiaration and 
Naturalizetion Service. 

If the qovernment's evidence is believed, 
then obviouslv Mr. Chu had actual knowledge and obviously 
Mr. Cnu obviously intended to defraud. If the govern- 
ment's evidence is not believed then Mr. Chu has to be 
acquitted. 

This is 10ot a case in which the recklessness 


charge is appropriate because the facts of the case 


sim-ly don't support the charge. This is not a situation 


where any claim can be made on the evidence presented 


before this jury that Mr. Chu should he convicted 
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on some theory of reckless disreaard because the qovern- 
ment's proof,and the only proof we have from the 

government witnesses, shows knowledge, and that testimony, | 
if believed, we just don't think the reckless charae 

is raised hy the evidence, and in that connection I 

would cite your Honor to the Sansone case, which 
admittedly is a different situation hecause it was dealina 
with a question of lesser included offenses, but there 

the government charged a conspiracy to evade taxes 

by filing a false return and also charged a misdemeanor 

of filing a false return. 

The defendant claimed he was entitled to a 
lesser included offense charge on the misdemeanor count 
and the Supreme Court says you were not entitled to 
a lesser included offense charge hecause the government 
charged you evaded taxes by filing a false statement. 

Tf the jury believes that testimony then 
you are guilty of both offenses. If the jury dishelieved 
that testimony you were guilty of no offerse and there- 
fore the lesser included charge is not raised by the 
evidence, 

Tue evidence in this case is very clear 
from every government witness who testified that Mr. Chu 


had actual knowledge, if they are believed, so that the 
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question of knowledqe here can be resclved on the simple 


crec*bility question of who do you helieve, do you 


believe the government witnesses or Mr. Chu? 


There is no need for a recklessness charae 


on these facts, and we think that giving a reckless 


disreqard charge or a knowledge of high degree of falsity 


charge, which may be appropriate in an accounting case, 


would be grossly prejudicial and unwarranted by the 


evidence in this case and we think none should he 


given. 


‘ MR. KINGHAM: First of all the jury can 
believe part of the government's witnesses' testimony 
and part of Mr. Chu's testimony ani come to the conclusion 


that -- they have the cption, your Honor, to believe 


part of one and part of the other. 

The Jacobs case, Serantose, those are cases 
like this one, people come to a lawyer's office under 
certain circumstances, which if he doesn't have actual 
PS knowledge, ought to give him sufficient suspicion so that 

if he acts thereafter he's going to be in reckless dis- 


regard of the truth, and this is a perfect case 


for a reckles : disreqard ins ruction particularly when 


the defendant himself has testified, and the jury has | 


the option of accepting or rejectina portions of any 
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witness' testimony. 

MR. SPRI220: I disaqree very strongly with 
that because I don't know what the factual record 
was in Serranto, and I don't know if the point was 
raised, but this is a situation where the qovernment 
witnesses say,"We told Mr. Chu this marriage was phony, 
we told him we want a divorce, .e had no sexual relations." 

If that testimony is believed there is no 
question of knowledge here. If that testimony is 
disbelieved then Mr. Chu can't be convicted on this 
record. 

Now, there isn't any question here of whether 
he was being neqligent or careless, and we admit, we 
submitted a charge in response to that, this case does 
not raise those issues. This case should really he put 
tothe jury in the simvlest of terms, if you believe the 
government's testiiony you convict, you may convict, 
and if you believe the defendant's testimony you must 
acquit. 

MR. KINGHAM: Serrantose is the halimark 
case in this circuit on reckless disreaard. Serrantose 
is a case virtually on all fours with this. 

MR. SPRI2Z0: Was the issue rais-d? 


MR. KINGHAM: Not only was it raised, but 
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discussed and decided by the Court of Appeals. 


MR. SPRIZZO: Was the issue raised as to 


whether or not the charge was appropriate on that 


evidence? 


MR. KINGHAM: Yes. It is the nature of the 


MR. SPRIZ2Z0: 


The question is whether 


counsel helowraisec the question of whether a reckiess 


charge is approp:-.ate? We are raising that issue here. 


THE COURT: I am inclined to think that this is 


a case where reckless disregard might he an issue. cw 


the jury believes the defendant Chu in his statement that he 


didn't have actual knowl@dge, and at the same time 


believes testimony of some of the witnesses that the 
circumstances are such that any reasonable person would 
a have been put on notice, they could conclude from the 


evidence that Mr. Chu had deliberately closed his 


19 eyes to facts which should have put him on notice, 
A ” and I am going to leave in the charae with respect to 
” recklessness. 
- MR. KINGHAM: I will assume the risk 
- on that, too, your Honor. 
24 


MR. SPRIZ20: Judge, with respect to the 


rest of the govern:nt's request to charge, since your 
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Honor has indicated you are qoi amalgamate 
charges, maybe it wil? save time if we wait until 
after your Honor has given the charae. 

THE COURT: I think so. You can have 
access to it. If I had extra copies I'd give you all 


a copy of what the charge will be so vou can work on 


it over the noon hour, but I only have one copy. 


It is too bad I didnt get the proposed 
charges earlier and we could have done this in a more 
workmanlike way. 

MR. FLEMING: 1 just nave -- I hate to 
double talk like this, vour Honor, but the government's 
request No. 24, we submitted an identical request, 
except we had a paiagraph that that doesn't mean the 
defendant ca>'* be telling the truth, and we believe that 
charge is essential. It is a charae Judge Gagliarai 
gave in the Mitchell case, and we think it is required. 

MR. KINGHAM: I have no objection to adding 
that paragraph. 

THE COURT: I think I have added it, as a 
matter ot fact. Let me see. 

MR, FLEMING: It. will be our request No. 15. 
Our request 15 as opposed to their request 24, your Honor, 


on that subject matter. I don't have any objection to 


SOUTHERN DISTRICT COURT REPORTERS, LS COURKTHOt!s! 
FOLEY SQUARE. NEW YORK. NY. — 791-1020 


a 


bsr7 
their request 24 except I think that ovr second 
paragraph should be incluaoza. 

THF COURT: All right. The government has 
no objection so it will be included. 

MR. KINGHAM: I have no objection. 

MR.CONCANNON : Your Honor, I would like 
for the record to join inthe requests to charae submitted 
by co-counsel, and make apology as well for submitting 
this short request at this late hour and in that handwritten 
form. It concerns the receipt of gratuities -v Jean Fong 
for arranging ache marriaqes. It is n * an issue in this 
cese, and I'd like that to be clear to t-e jury 

THE COURT: All right. I will give that 
Proposed charge, 

MR. BARRY: Your Honor, I also jcin -- 

MR. KINGHAM: TI haven't seen it. I 
generally trust Mr. Concannon on most matters, ‘ut I better 
look at this. 

MR. BARRY: Your Honor, I have no doubt that 
you will charae that the defendant's failure to take 
the stand or failure to testify can't be held acainst 
him. That will be in your charge, wiil it not, your 
Honor? 


THE COURT: Yes, it will. I have given 
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severl of your proposed charges, let me say. 

MR. BARRY: Thank you, your Honor. 

THE COURT: I think I have given all of 
them except where they were already included in some of 
the other charges submitted. 

MR. KINGHAM: The use ofthe term"moral 
certainty,"your Honor, which as I pointed out in my 
opposition to voir dire recucsts is held in disfavor in 
this circuit and should not be qiven “nN the reasonable 
doubt instruction. The use of the term "moral 
certainty," I submit, is confusina and shouldn't he 
used. 

THE COURT: I'm not giving that. 

MR. KINGHAM: Mr. Fleming or Mr. Sprizzo 
have been kind enough to supply me with Defendant's 
Exhibit LC for identification which reflects Mr. LaRocca's 
report of May 5, 1976, and I as a Prosecutor would take 
this as an offer of proof, and I presume Mr. LaRocca 
is to testify as to statements that the witness made 
during this interview which ave incensistent with her 
ti stimony at trial. 

One of these questions here is "Did Chu or 
anyone else tell you you could get a divorce before you got 


married? Retused to answer." And "Did the Immigration 
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and Naturalization Service teli you to say you didn't 


have sex with your husband? Refused to ansewr. Did 
anyone from Immigration and Naturalization Service 
make promises or threaten you with your arrest if you 
didn't cooperate? Refused to answer." 

The fact that a witness is under no 
obligation to respond to quetions from an investiaqator, 
your Honor, showld be known, and it seems to me that 
by showing that the witness refused to answer is, first of 
all, not inconsistent with her testimony, shewas not 
asked, did you not refuse to answer when Mr. LaRocca 
asked you certain questions, I don't recall any testimony 
like that. 

She might have been asked did she use her . 
married name and she said no, that is inconsistent, 
but the fact that she refused to answer it seems to 
me is irrelevant and highly prejudicial in these 
circumstances. 

MR. SPRIZZO:; I thirk Mr. Kingham 
is probably correct on that, and I think we will 
withdraw the offer of proof as to the refusal to 
answer. 

THE COURT: Thank you. 


MR. KINGHAM: ‘Thank you, your Honor. 
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I have no objection to the other questions, 
your Honor. 

THE COURT: All riaht. Are we finally 
ready for the jury? 

MR. KINGHAM: I think we are, your Honor. 
Thank you for bearing with us. 

MR. CONCANNON: Your Honor, for your 
information, the defendant Fong hadn't been putting on 
a case. 

TH? COURT: Thank you. 

I .cidentally, Mr. Kingham, in your proposed 
charges. you didn't have me reading count 1. Do you 
want ine to read count 1? 

MR. KINGHAM: I would, your Honor,but I 
submit this indictment should he sent to the 
jury room because you don't have to read all the overt 
acts, because there are now 29 instead of 33, and it would 
seem to me undu.y ienathy for the Court to read the overt 
acts, and the Court can send the indictment into the 
jury room. 

(Jury present) 

THF COURT: Good morning. I am very sorry 
we kept you waiting. We have soma complex leaal 


matters to straighten out. We are ready to go ahead 
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now with a continuation of the de 


fendant Chu's case. 


MR. SPRIZ2720: The defense calls Mr. Matthew 


(Continued on next Page) 
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AF 8.6.8 -¥ LA eecEea , called as a 
witness by defendant Chu, being first duly 
Sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. SPRI22Z0: 
‘@) Mr. LaRocca, what is your present Yloyment? 
A T am employed as an investigator for the 
Owl Security Services, Inc. 
Q What is the Owl Securities Services? 
A It is a private detective agency. 
How long have you heen connected with 
the Owl Securities -- 
A Six months. 
e) Prior to that time, what was vour emp loyment? 
A I am self employed as an insurance and real 
estate broker inthe Town of Yorktown Heights, New York, 
?) You were at one time employed by the New 
York City Police Department? 
A That's correct. 
Q In what capacity? 
A As a first-grade detective from the years 
1949 to 1970. 
Oo You left in 1970? 


A In August, 1970 I retired. 
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2) You were retaiued by myself and Mr. Fleming to 
conduct certain interviews in connection with this matter 
which is presently pene’na, is that correct? 
That’s correct. 
0 As part of your duties were vou instructed 
interview a person by the name of Carmen Miranda? 
Yes, sir. 
When did you interview her the first time? 
April 12, 1976, at about 4:45p.m,. 


Did you identify yourself to her? 


She agreed to be interviewed? 
Yes. 
Q During the course of that interview, 
did you ask Miss Miranda any questions concernina 
where she lived when she got married? 
A Yes, I did. 
6) What did she tell you? 
A She said she was living at 959 East 198th 
Street, Apt. BB, Brooklyn. 
0 Did she indicate how long she lived there? 
A She said she had been there for a year or 80 
and that she had lived there with her husband for about 


three or four weeks after the wedding, and then her 
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husband left and went to North Carolina. 

0 Did yuu ask her any questions about conver- 
sition she had with Mr. Chu in connection with inter- 
views tc be conducted at the Immiqration and Naturalization 
SErvice? 

Yes, I did. 

Wh 1 she tell you? 

She told me that previous to the interviews 
that she w a gc to Mr. Chu's office and he would ask 
her various questions ae to the layout of her anartment, 
the color of the walls, the color of the bathrooms, 
and various other questions reqarding the layout of her 
apartment. 

I asked her at any time did he ever tell you 
to lie to the authorities, and she said no, but that 
he did prepare her for the hearinas. 


Q Did you subsequently interview Miss Miranda 


Yes. 
When was that? 
A That was on May 4, 1976, at 11 a.m. 
Q Did you ask her this specific question on 
that second interview: Did Genz Chu ever tell vou you 


didn't have to have sex with your husband? 
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706. 3 Gea, 
What was her answer? 
“NO.* 
MR, SPRIZ220: I have no further questions. 
CROSS -FXAMINATION 
BY MR. KINGHAM: 
Mr. ~aRocca, my name is Kinaham. 
prosecutor in this 2a3e. 
You were a police officer of first-qrade 
detective for approximately 21 years, is that correct, sir? 
A That's correct. 
0 You retired in 1970? 
A That's correct. 
0 Puring the course of your duties as a 
member of the New Yok City Police Nepartment, dia you 
have ce casion to int-rrogate witnesses und suspects over 
those 21 years? 
A Yes, sir. 
Q Would you consider yourself fairly adept at 
doing that? 
A Yes, sir. 
Q When you went to see Miss Miranda -- when 
was the first date? 


A Aprei 12, 
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(0) The second time was sometime in May, is 

that right? 
A May 4. 
Q When you went to see her on those 


occasions, were you alone or was someone with you? 


A On the first occasion I was with someone. 
1@) Who was that? 
A Herman Schwab, who is also an investiaator 


fo. Owl Security Service. 


(@) The second time you went alone? 

A The second time was on the telephone. 

Q How many times did you speak with Miss 
Miranda? 

A Twice. 

Q Just the one meeting and the second telephone 


call, is that correct? 
A Yes, 
Q You testified on direct examination, did 
you not, that at the feril 12, 1976 interview, that 
was the personal interview, is that riqht? 
A Yes. 
@) Die you not testify on direct examination 
that you asked her "At any time did Mr. Chu ever tell you 


to e to the authorities," was that your testimony ? 


SOUTHERN DISTRICT COURT REPORTERS. U.S COURTHQOUSI 
FOLEY SQUARE. NEW YORK. NY. — 791-1020 


CIN, . Mig Bae oe, ® ae . 4 


LaRocca-cross-redirect 


0) Did you, Mr. LaRocca, at any time say to her in 


“these tords, ask a Similar question in these words, 


"Mr. Chu didn't tel) you to lie to the authorities, 
did he"? 

No. I believe said "Did Mr. Chu ever 

lie to the authorities." 

You believe you said that? 

I know I said that. 

MR. KINGHAM: No further questions. 

THE COURT: Any other cross-examination? 
REDIRECT EXAMINATION 
BY MR. SPRIZZ0: 

Q One question. I don't know if I got this 
out on direct examination. Did she indicate what 
address in Brooklyn she was living at? 

MR. KINGHAM: Objection, your Honor. Asked 
and ane erec. 

MR. SPRIZZO: I wasn't sure I had asked it. 

THE COURT: Thank you. 

(Witness excused) 

MR. FLEMING: Your Honor, Mr. Chu rests. 


MR. CONCANNON: Your Honor, Jean Fonda 
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MR. BARRY: Your Honor, Jimmy Yu rests. 

MR. KIN GHAM: Your Honor, the qovernment has 
no rebuttal case and rests on the entire case. 

THE COURT: We have now come to the end of 
all ofthe evidence in the case, and we are at that 
point in the case where the attorneys will make their 
closing arguments or summations 

I want to instruct you again that these 
closing arguments are not evidence in the case in and of 
themselves, they are merely an indication by counsel of 
what they think the evidence has or has not shown. 

You will be the ones who will determine the facts in the 
case and you will make that determination of facts 
based upon your recollection of the evidence. 

As I have also told you, if when you come 
to deliberate your verdict you can't remember the 
evidence or you have varying recollections ahout what 
the evidence was, any part of the evidence can be 
read to you from the notes of the reporter. 


The government will make its closing arqument 


(At the side bar.) 
MR, FLEMING: Your Honor, we repeat all the 


motions we made for entry of judgment of acquittal at the 
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close of the prosecution's case, We would like to add 
the additional motion based upon what we arqued to you this 
morning, your Honor, and that is that the government -- the 
Substantive counts charging violations of 1001 should he 
dismissed as they are brought under the wrong statute, 
that they shauld be brought under the specific statute, 
Section 1546, Title 18, which qoverns immigration matters 
and which requires an oath and matcriality. 

THE COURT: That motion is somewhat untimely, 
your Honor. 


MR. FLEMING: A motion to dismiss is never 


untimely, your Honor. 


MR. KINGHAM: T will assume the risk on 
that one too, your Honor. 

MR. CONCANNON: The defendant Fong renews 
motions made after the governments' case. 

“MR. BARRY: The defendant Jimmy Yu renews 
the motion made 

THE COURT: All of the motions are denied. 

MR. FLEMING: Adding one thing, the 
additionai reason we asked to dismiss the false statement 
counts, we say they should he broucht under Title 18, 
Section 1546, they were not. Title 18, Section 1546 


requires that the statement be made under oath. On the 
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government's claim, these statements were not made under 
oath and therefore they didn't meet their burden under 
1546. 

MR. KINGHAM: That's why it is not charaed. 

(In open court) 

MR. KINGHAM: May it please the Court, 
Judge Conner, colleaques at the defense table, Mr. 
Hittelman, members of the jury: 

As you know, because we have heen toaether 
for the last coupld of weeks, this is a case in which 
the govermment has proved to you thatGene Loy Chu, a 
Chinese-American lawyer with a practice in Chinatown, 
betrayed his oath as an attorney, thathe didn't uphold 
law, that he filed false documents, that he helped his 
client make up lies and give false statements to the 
immigration service, and that he with his clients, the 
people who testified here, and with his confederates 
and co-conspirators and now co-defendants, Jean Fong 
and Jimmy Vu, attempted to defraud the United States, 
tried to make the Immigration and Naturalization Service 
believe that these couples had entered into what we will 


call a bona fide marriage, that they intended to live 


together as husband and wife, when he knew all alona and when 


Jean Fong knew and when Jimmy Yu knew that they had no 
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such intention; and that the only reason that they had 
been married was to get a green card for the yound 
Chinese men; and that the Only reason that they had 
gotten married was to get around the immiqration laws. 

Make no mistake, ladies and gentlemen, after 
you have heard all of the summations and you have thoucht 
about the evidence and you place the evidence next 
to the law as Judge Conner will instruct you, you will 
know that that is a crime charged in the indictment and 
that these three defendants are guilty. 

In my opening statement, if you recall, I 
Suggested to you some things that this case was not 
about. First of all, it is not just about getting 
married for money, becasue anybody can get married for 
money, and it is not just ahout getting married at 
City Hall and entering into what under New York State 
law would ke a valia marriage, because the people say 
the right words and the documents that you have seen 
get stamped. 

It is not about getting married, as Lisa 
Hernandez did, over at the True Light Lutheran Church, 
because anybody can do that too. 

But it is about arranging marriages for the 


30le purpose of defrauding the United States into 
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believing that these spouses were going to be spouses, 
were g@ing to be husband and wife, and were qoing to 
live together as husband and wife. 


(Continued on next page) 
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Marrlage is many things to many people, and 
case pretends to dictate to the 
anyone else what marriage is. But, a marriage, 
which is entered into solely to obtain 
with no intention on the part of the 
together as husband and wife and assume 
obligations of being husband and wife, is 
marriage, and, as you have 
the marriages in this case were 


marriagés, They were marriages for 


7) ' 


riages On paper, marriages for the landlord 


Ss 


igration's sake, marriages to 


whethe 
lawyer know it? 


Yu know it? 


y arranged the marriages. Gene Chu filed 


'he 
-umMents, Gene Chu took them to the interviews, 
Chu knew they lied, Gene Chu helped them to lie, for 


purpose, to get the green card. 


I am going to speak to you in this part of my 


mation about the facts. After I finish speaking 


you, each of the defendant's lawyer will have an oppor- 
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his summation, 
brief rebuttal to answer some of the arguments 
talk to you about 
am not going to talk 
might have happened, what could have 
some fairytale or some pretend, 
Brian Yeung to do when he could not lie. 
you about the proven 
because the Government has only one interest 
ninal trial, and that is bringing 
insuring a fair trial. When you put 
you think about 
your common sense and your intelligence, 
to convict these defendants. 

Let us talk about the evidence. The first 
marriage we have is Frances Torres and Tommy Hu. They 
got married at City Hall on July 19, 1973. Frances was 
introduced to Mom, to Jean Fong, by Alice Aviles, her 

~xrcommate. There Jean Fong talked to Frances about getting 
married for money, not about getting married to get an 
apartment or to get away from Alice or get a husband, but 
about getting married to make $3500. 

The next day or so she took Frances to see 


Gene the lawyer in his office at 9 Division Street. 
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0 for marrying an alien. 
about sex. don't worry about that, 
sleep with him.' 
heard Frances testify, she wouldn't want 
she said, s! was gay. "But you do,” 
live with him to make it look real. 
a year or so 
green card. 


Gene Chu to Torres. He took 
rtificate, set up another time when she could 
he lawyer's 
"s restaurant, as 


they didn't meet at Jimmie Yu's restaurant 


apartment. They met in the lawyer's 


discussed 
as going to be Lis }} was there? 
Jean Fong ’ ene the lawyer. They got blood tests and 
be married and were married. 
Who took them for the blood tests? Jean 
them for the blood tests and the cegistration, 
them fill out the forms. They got married nine 
days later. 


s at the wedding? Jean Fong, Tommy's 
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uncle, Mr. John Fung. The interesting thing here, Jean 
Fong says at the time of the wedding, "I have already signed 
these marriage licenses so I better sign this one.” 
Tommy's uncle signs it. You look for it, 
jury room, it is an exhibit in 
evidence, it say In the presence of/ John Fung, 1290 


Grand Concourse, Bronx, New York.’ 


If you look for it on the evidence, this docu- 


What is she trying to hide if it is on the 
lo after the wedding? Go back 


celebration with friends and 


office. What 
$1200 to Frances, 
takes $1200. She 


snort 


Fong. 


Do you think that Gene Chu is going to admit 


under oath that he saw Jean Fong get money in his office, 
for many, many years? Hardly. 
Now, what does Frances do? 
Let's look at the I-130 here. You can have 
in the jury room, Government's Exhibit 9-B. The 


efendant lied on this. 
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you know icom Frances' testimony 
iat this was signed on the 
How can Frances know the contents 
ue when she doesn't even know what 
and the lawyer has her sign it in plank 
at a later time? What's the address 
these spouses, 728 East 187th Street, New 
That is an address wher they are 


going to liv 


1é€ representation Gene Chu has 
is where they had been living from 
up until July 23, 1973. But, 
never lived 
here from time to time to check 
it looked like. 
ene Chu told her to use her key in the lock 


would look more used. Why should the defendant 


notarize these and postdate the notary? Is this merely 


because he is overworked, doesn't have a secretary? 


3 it really because he is careless? 
You saw and heard Mr. Chu. Does he look 


careless man to you? Does he look like he 
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lculated exactly what 
not know tiat 
could have ty 1 in the 
jned and then would 
, because he <« rauded 
telling the Immigration 


fice the 


2m they were 
jOing to look 
over there * 
later on, notarizes 
I will talk 
l 


“rances 


i 


are living at 2185 Valentine Avenue. 


4 


that because these girls have given 


lle sits on the stand yesterday 
just don't remember the address, it ; in the 


Bronx. ion't recall what address." 


Can you imagine that that is the truth? 
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husbands. He says the 


dropped in » say hello. Do 


them that you 
a story qd say thev 
Saleno's 


defendant 


igine that he 
Juestion "How did yo. 


has got to be one 


migration 18 going to ask when they are trying to 


S$ a good marriage? Isn't it also 


Sn't going to let them say to 
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Immigration hey met in my office. 

Tsn't it funny that all of these people just 
happened to make up stories about how they met? isn’t 
it also true that that is what happened? What happens 
at the interview on January 30, 1974? 

You recall Mary Griffith testifying, you 
saw her notes, they are in evidence, you can have those 
in the jury room, Mary Griffith says, "They told the 
following story and they agreed on it and they told how 
they met in Saleno's apartment. I interviewed one and 
then the other." 

Mr. Chu sat there while the first one lied and 
he knew they were going to lie because he knew the story, 
and he sat there when the second one lied. 

Obviously no one would expect Mr. Chu to jump 
in the middle of the interview and say to the Immigration 
officer, "My client lied," because he is a lawyer. We 
do not claim he should have done that. What does he 
do after the interview when he knows his clients have 
lied? Does he tell them to withdraw the petition? Does 
he tell them never to answer any more questions? "You 
lied, I don't want to have anything more to do with you." 
He does not do that at all. 


He waits. See what happens, see how the 


SOUTHERN DISTRICT COURT REPORTERS, U.S COURTHOUSI 
OUARE NEW YORK NY. — “4.1020 


A 1:86 


LLGs 


Lies, and he knew they were lies. 
time Frances lived in Brooklyn too. 
She lived there with Tracy and Gene Chu knew it, because, 
[ said, they used to come to his office together. 
here 1s no further Immigration problem with Tommy 
Frances until the notice came. The notice was 
rnment's Exhibit 10 in evidence, and this notice, which 
in evidence, tells Gene Chu and these other people that 
they have got to come back to see an Immigration investigator 
on February 13, 1975. Not just the I-130 interviewer, 


‘ 


an investigator on the 13th floor, which means you are 


on next page.) 


SOUTHERN DisTRICT COURT REPORTERS, US COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y — 791.1020 


A 1187 


1174 


What happens after that notice goes out? 
The couple misses the appointment. Remember the letter 
to frances, "Better get some things up, make 
it look like we are living together"? 
Where does he send the letter to Frances? 
No, Brooklyn. That's where Frances 
was living. "Get. a hold of a lawyer and see if he can 


These people are co-conspirators, they are in 


they are trying to cover up, they are trying 


mmigration believe they are living together. 

ws it and is part of it. 

‘hen they go to the lawyer. They miss the 
interview so they go to the lawyer. lie is unhappy, says 
Frances, unhappy because there is trouble and we have to 

investigator ~-- don't forget, this is February of 
'75 and all of this is starting bubble up -- so what does 
he do, he says, “Get divorced." He doesn't say, "Go to 
the interview and just tell the truth." He says, "You 
better get divorced." 

Does he suggest divorce because he just found 
out that this is a lie, that it is a sham marriage? Or 
does he suggest divorce because he is afraid that if these 
people are interviewed again they are going to give 


him up? 
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at what is one of the really most 
here, and that is when Mildred 


Carmen, play switchy with poor 


Fan wanted to get married desperately. 
waS running out. He needed a green card. He had 
a lawyer for his political asylum petition, for his other 
Immigration matters, but when he needs a lawyer to 
to Gene Chu. 
Chu's office he is told 
girl, a thousand dollars for 
does that. 1500 of that money eventu- 
Mildred Miranda. Mr. Chu had to hold the 
in cash all right, just in case the first girl didn't 
out there would be another girl, and so you don't 
deliver the cash until the time of the wedding, and that 
is exactly what happened in this case, because, as you will 
recall, Michael Fan went up to the office and there he 
saw Jean Fong and Frances and Tracy, and he was introduced 
as the woman he was going to marry. 
When they went inside Tracy was told, as she 


had been earlier by Gene Chu, "You get $3500, Tracy, 1500 


when you get married and the rest, depending on how you 


work it out, how much Michael can afford and when he can 
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give it to you. 

Everything is fine, but Tracy does not have 
a birth certificate. Of course you need a birth 
certificate to prove your age to get married. You need a 
birth certificate to prove your age and where you were born 
for Immigration purposes, so none of this works unless 
Tracy has a birth certificate. Mr. Chu, of course, does 
not remember any of this. 

So they go out and they have blood tests, 
Michael and Tracy, and Jean Fong sets it up, but a little 
time goes by and Mr. Fan gets a little more desperate and 
Tracy's birth certificate ha: not come from Puerto Rico. 

He says, "What do I do?" Jean Feng and Gene the lawyer 
set up the switch, "You marry Mildred." 

Of course, *. Chu does not remember any of 
this. He says he does not recall meeting Tracy before- 
hand -- he must have answered "I don't recall" 15 times as 
to questions that relate to the switch game. 

Of course, Mr. Chu can't recall and he can't 
tell you that he knew there was a switch because if he 
tells you that he knew there was a switch he obviously knew 
that these were marriages only for the purpose of getting 
green cards, and it didn't matter to Michael Fan who he 


married as long as she was a citizen and he could get a 
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So if he admits that to you on the witness 


Stand he virtually admits that he is guilty of these 


crimes. SO he is not going to recall and he is not going 
to remember. 
I object to that last statement, 
your Honor. 
COURT: I didn't hear it. 
FLEMING: Virtually imitting his guilt. 

lig would have admitted his guilt if he said something. 

THE COURT: The jury will disregard the state- 
ment about admission of guilt. 

MR. KINGHAM: TI object, your Honor, and I think 
it 1s entirely proper in the summation. 

THE COURT: I think it is unnecessary, that is 

with the other side. 

I don't mean to comment or Suggest that the 
Statement 1s improper. I just think it is unnecessary. 

MR. KINGHAM: Thank you, your Honor. 

Where does Fan meet his wife? They met at 
Jean Fong's apartment. Of course Mildred has discussed 
this with Gene Chu before, hasn't she? Gene Chu knows 
there is going to be a switch because she calls Tracy from 


Gene Chu's office and asks Tracy if it is all right, does 
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Tracy mine if she switches, and she says no, go ahead, 
ana she tells Gene Chu that, but he doesn't recall. 

[t must have seemed rather odd to Gene Chu, if 
he does not recall that, when Mildred shows up with Mr. Fan 
instead of Tracy, if these were to be real bona fide 
husbands and wives living together for any reason other 
thn getting a green card for the man and getting money for 
the woman. 

What happens in the office after Mildred and 
Michael Fan qet married? Who are the witnesses, by the 
way, at the Mildred Miranda-Michael Fan marriage? 

Jeannie Fong, pregnant Imgard. You saw the pictures. 

What does Jean Fong put down on the license 
application, on the marriage license here? She puts 
down Jéan Fong? No, Mary A. Fong, 169 Allen Street, 

New York City, her address, Mary Fong. 

Did you hear anybody refer to her in the case 
as Mary Fong? 

Where did they go after the wedding? Grabbed 
something quick to eat, Gene the lawyer's office. Gene 
Jives $1500, the escrow account, gives the $1500 to 
Mildred -- it's Michael's money, he's been holding it for 
a while, you know he has been holding it since the time 


Michael met Tracy, but this time he gives it to Mildred. 
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There is a discussion then, and they tal. 
about Puerto Rico. It must have amed a little funny 
that this loving couple, this couple who are going to live 
together as husband and wife, the wife goes off to Puerto 
Rico with her brother with the $1500 she has just been 

and the husband stays home. Sharing this wonderful 
relationship, and off goes the wife with her money, the 
es to work. 

Then the I-130 is signed. That is an inter- 
esting one, too, that is another one that says it was 
sworn to before him on August 8, 1973. Of course that 
day Mildred was in Puerto Rico, she wasn't in his office, 
and again isn't he trying to make it look as though this 
couple was not in his office onthe day they got married 
but they were in his office discussing this and signing 
this a couple of days later? What is the address on 
there? he said they resided together at 2185 Valentine 
Avenue. There it is again. lie has heard that address 
before. He has talked to Mildred before. He met her 
when she came in with Jeannette, the friend who had the 
husband die out in Brooklyn. He heard it from Mildred 
and Tracy. He got that address when she first met 
Gene Chu, yet, Mr. Fan, who had switched wives, is going 


to live with Mildred at 2185 Valentine Avenue. 
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You heard Mr. Fan testify that he tried to 
get Mildred to let him stay there but she wouldn't, she 
wouldn't let him, she wouldn't let him stay there, and he 
told Gene Chu that she wouldn't. All he would say is, 
"You have to live there. You have to get in. You have 
to stay there." 
Why? Obviously, in case Immigration comes 
around, it doesn't look too good if Mildred is living 
with Raoul when she is supposed to be living with Michael 
Fan, who can't get in the apartment. 
Mr. Chu knew they weren't living together. 
Didn't Raoul come around with Mildred to help practice 


for the Immigration interviews? Of course, the defendant 


denies -~ Mr. Chu denies meeting Raoul until after the 


Immigration, until after he discovered -- the light went 
on -- this was a lie. 

Do you think he would dare admit to you that 
he knew Raoul beforehand, that he knew they were not 
living together, that he knew that Mildred and Raoul lived 
together? Not on your life. 

On the day of the interview does this couple 
come in together to Mr. Chu's office to go over to 
Immigration? No, they come separately. There he again 


coaches them, he tells them, “Remember, look like you are 


SOUTHERN DISTRICT COURT REPORTERS, U.S COURTHO!T!si 


~ 


len| 


1194 


married. these 


he say, 


li} 


e 


tney went to 


ate and the tat 


ments, 


that they were 


1f the in 


statements 


and he knew t 


together; 


-- Raoul was 


Raoul 


what the apartment 


Chu testified 


was only 


it 


that he had the revelation, and he 


not believe that 


married. You remember Mr. Fan, 


Fan, he asked by Mr. Fleming, 


say, ‘I don't believe 


And at page 141 of the transcript 


replied, he 
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people 


to make 


was 


either 


replied that he didn't 


are married and 


"Hold hands. Put her 


Coaching people how to 


they were really 


interview and they gave 


ements obviously were 


livin together. 


terview. Hie knew that 
it look like they were 
he statements were lies 


ce it look like 
coached them in 
guy who was living 
like. 
yes lay or the 
after the interview 
told them for the first 
they were really 

Wun Chiu Fan, Michael 


"Did Mr. Chu say that? 


in your marriage'"? 


say. 
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Mr. Fleming asked Mr. Fan, "Did Mr. Chu say 


be serious about living with the woman you 


Fan said that Mr. Chu didn't say that 


Can there be any question that Gene Chu arranged 
that marriage with the help of Jeannie Fong, that the 
marriage was for money for the girl and a green card for 
the man and that's all? 

Can there be any question that he knew when 

I~130 that those people were not going to 
- rather, at 2185? 
ie knew that all the girls were living there, but he had 
to convince Immigration that these people lived together. 

If they are not living together, the cr.y way 
to convince Immigration is to have them lie, you see. 

Jimmie Yu enters the scene. On July 27, 
1973 John Jout arrives here to visit his sister. He went 
to visit his boyhood friend, Jimmie Yu, who lived in 
Jackson Heights,and he said, in essence, "I'd like to stay 
here a little longer. Can you help me?" 

Jimmie Yu says he knows just the thing, "Let's 
go down and talk to Mr. Chu." 


You heard Mr. Chu testify that Jimmie Yu had 
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in connection with marriage, somebody 
Chinese man named Ho. 
brought in Perry 


Hernandez-Perry Chang 


Yu gOing to Gene Chu out of the blue 
he old family retainer, or ; he going 
knows he can trust Gene Chu d because 
siam marriages? 
takes M Jout and 
Sister, to see him. 
Even before that, we know from the chronology, 
you Know, that Tracy, who gets introduced to John Jout, 
had been there before because she was gOling to marry 
Michael Fan, but that didn't work out. 
Ironically, it is August 6, 1973, the same 
lat Mildred and Fan get married, that Mr. Jout and 
his sister come to the office to find out how he can stay 
in this country. 
What is he told? He is told, "Forget about 
the other ways. Forget about tourist, student, 


Technician, investor; any of those other ways. You got 


to marry an American girl, but it will cost you. 3E WA 


cost you $3500 for the girl and $1500 for my fee." 
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Can you imagine,-ladies and gentlemen, a 


$1500 legal fee to file a document and go to an 
interview? 


Obviously, with a fee like that, Mr. Jout 


Chu was 


would be paying a premium for a risk that Mr. 


taking, and that is exactly what happened. Mr. Chu said, 


I'll knock down my fee 


"For you, a friend of Jimmie Yu, 


to a thousand dollars.’ What a bargain. 


(Continued on next page.) 
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Let me talk a minute ahout the fees, hecause 
Chu says he only got $375 for each of chese cases. 
viously he can't say he qot $1000 a marriaqe it would seem 
ridiculous. Unless he's quilty and he was takina a risk 


for the $1099. 


You heard the testimony about his income 


from the law practice in 1973, a little more than $19,090; 


you heard him testify from he witness Stand that he 
rked on about eight mar: : cases in 1°73, and so if 
it was $100” -iece it would he 80 per cent of his 
income from .nam narriaqes. 
So he can't admit it's $1000. You would 
he was quilty if he did that. When he says 
he says I noted it on the file folder. Do you see 
those file folders anyplace in this courtroom? Were 
those file folders admitted intc evidence as the record 
he kept of how much he received and when he received it? 
You better believe that if they existed, or if they 
Said 375 instead of 1909, that you would have seen 
chem in this courtroom. But you don't. IT submit 
Mr. Chu is lying about how much he qot. 
Let's forqet about the money for a minute 
and go back to the scene in the office, hecause Mr. Jout's 


sister is concerned that he wort be able to aet out of 
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this marriave after he gets 1S qreen card and she 
says how about the divorce, and Mr. Chu says don't 


worry about it, trust m3, £'11 get the girl to sian 


the papers and at the time of the weddino everything 


will he fine. 


So they trust Mr. Chu. 


He doesn't get 
Tracy to sign the papers and two years later we have a 
hassle trying to get Tracy to agree to a divorce. 


Chu also said that the girl I'm qoinag to 


-ntroduce you to doesn't like men, don't worry about 


sexual relations with her. She's in love with her own 


Sex. 


Are these to be marriages between people who 


intend to live together as husband and wife? The 


wife to make 


a home forthe husband, the husband to take 


on the obliqations of support for the wife, or are they 


marrrages Just for the sake of apnea rance? 

Sa hr. Jout went out and borrowed what he 
~ondd m thi Sister S, took some of his own money, 
ones bach nd qives it to Mr CA, 22°49 } cash 5A0 
0 thie Ir}, S00 the first installment on Mr. Chii's 
f , And he's antrocucenr to Tracy. 


Whe 1s 


there? Naturally, Jean Fong; she 
brought Tracy to Chu in the first place. 
' PEERY te Mt COMI PLPC EDS i 
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A quick call to the doctor from Mr. Chu 


for the blood tests. Everything is all set up. On 


August 14, 1975 they ao tc City Hall to complete the 
application. Who qoes? Mr. Jout, Tracy, Jean Fonqa, 
Jimmy Yu. 

Jimmy Yu puts in his address on the form. 
You recall the testimony, he filled the form in. He 
puts in his address as where the couple will live in 
Jackson Heights. 

On August 17, no more than ten days after 
they met, love at first siaht? Tracy and Mr. Jout are 
married at Citv Hall. 

After that where do they qo? They go to 
the lawyer's office, $1500 qoes to Tracy. Where does 
Mr. Jout go after that? North Carolina. Does he qo 
to live with Tracy? No. He goes to North Carolina. 
He sends some clothes over to Brooklyn to the new 
apartment. Where Goes he go? North Carolina. 

Don't forget also that Jimmy Yu had a 
conversaticn with Tracy riqht after the marriage 
ceremony, gave her his card. "If you have any 
problems give me a call." 

Why should she qive Jimmy Yu a call if her 


husband is going to he livina with her? Docs Jimmy Yu not 
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know that his hoyhood friend is qoing down to North 
Carolina to work? Of course he does, Jout was livina 
with Jimmy Yu and with his sister. but not with Tracy. 

In a couple of weeks later Jout is over 
at Jimmy Yu's apartment playing Mahjona. Is he home 
with his wife? No, he's at Jimmy Yu's. The lawyer 
calls and says "Tue girl wants more money and I want the 
rest of my $500." 

Now, why is the lawyer calling Jimmy Yu 
if all he has to do is pick up the phone and call 
Brooklyn, send somebody to Brooklyn? Or send somebody 
to 2185 Valentine Avenue. "I want more money" he 
Says, sO Mr. Jout goes out and borrows the money from Jimmy 
Yu, his faithful friend, aires $50N to the lawyer, and 
Jimmy Yu is supposed to pay the rest to the girl. Why 
does Jimmy Yu have to give Tracy money? You heard 
about that meeting. 

Tracy got the apartment in Rrooklyn, called 
up Jean Fong, not her husband, she called up Jean Fonq, 


Jeannie Fong says -- she says "I just qot this apartment 


in Brooklyn, I need money for rent, the down payment," 


She says "Call up Jimmy Yu." 
She calls him up, they meet down at the 


restaurant, and Jimmy Yu says I don't think that he's 
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supposed to pay for the apartment, but I'll call the 
lawyer and give you the money anyway. 
Off Ae qoes to Rrooklyn, makes the down 
Payment and she moves into Brooklyn. Does she move 
in with Mr. Jout? No, he's livina with Jimmy Yu and 
then in North Carolina. She moves in with Frances, 
and this is supposed to be a husband and wife relationship 
between Mr. Jout and Tracy. 
The I-130 petition in that case, you can 
that in the jury room, that savs they are going 
at Jimmy Yu's house. The problem is that Mr. Chu 


knows that they lived -- rather that Tracy lived at 


2185 Valentine Avenue with the other agirls. Obviously 


he can't put down 2185 Valentine Avenue on that form 
because that's got her sister's address on it; Mildred's 
form says 2185 and it will look suspicious at immiaqration 
if you get the same address with the sisters, their 
supposed Chinese husbands, younad ladies of Puerto Rican 
ancestry marrying Chinese men. 

So he doesn't, he eventually puts down 
Jimmy Yu's. It's a qood ploy because Jimmy Yu is the 
childhood friend. 

So by the end of Aucust 1973 Mr. Chu had 


another $1000 from the scheme, that's the $1009 he's 
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gotten in two $500 payments from Mr. Jout. 

Then Jout goes to North Carolina and he 
lives and works in North Carolina until February of 
1974 and at thattime of course Jimmy Yu knew where he was 
because Jout was making payments through Jimmy Yu to 
Tracy. 

We also know fromthe later conversations 
in Gene the lawyer's office that he knew that Mr. Jout 
was in North Carolina because he tells Jout, "Look, now 
we have to qo to an interview. You've got to move in 
in Brooklyn ." And he later tells him about this 
North Carolina business. "You can tell them you work 


down there but say you came hack every two weeks or 


Obviously he has to tell them that or it 


‘won't look like they are married for any other reason 


but to obtain a green card if Jout is working down in 
North Carolina after they get married. 

So Jout did move in. The next notice 
came announcing an appointment for March 15. On March 
15 they were coached again by Mr. Chu. Not just the 
usual routine about the apartment, he said, "Look, don't 
tell them that you paid me $1959. Say you only paid 


600. Don't tell them you met in here, tell them you met 
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in Jimmy's restaurant. And that you fell in love, 


love at first sight." 

Another phony story mad p ’Y Mr. Chu with 
the express purpose of keepina away from immiqration 
the fact that this was an arranaed marriaaqe to aet 
away from the immiaqration laws and to keep away from them 
the fact that this couple had met in Mr. Chu's office, 

He does two things, ladies and cqentlemen, 
to keep that fact from them. He postdates the notary 
to show that they weren't there the dav of the weddina, 
and he tells them whatever you do don't tell immigration 
that you met in my office. 

If there is nothina wrona with meetina in 
a lawyer's office, and if everything is on the up and up, 
why does he even have to bother to tell his clients 
to lie about that? 

But he does. He wants to hide it. 

They went to immiqration that day, couldn't 
be interviewed, Tracy didn't have identification, she had 
to go get her social security card, but they did qo on 
April 2, 1976, and when they went that day, Chu told 
them before they went, "Make sure that you don't say 
that you got married for money, Tracy." 


He also told them not to mention they had met 
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in the office, they met at the Lantern Light, the same 
phony story, and so they were interviewed by Virainia 
Miller, they lied ahout living together, they lied 
about loving one anot!l.er, they lied about how they met. 

Gene Chu sat there through the first inter- 
view. Did he stop the second person from heing 
interviewed? No. He heard them tell the lies. After 
he heard them tell those lies what did he do? They 
went upstairs to be investigated bv an investigator -- 
this is the day before Chu is in a hurry to get to his 
closing in Queens -- does Mr. Chu tell this couple, look, 
don't make any more statements, you're in trouble, vou've 
lied, I'm washing my hands of the whole thina? Did he 
say, withdraw your petition, you are a couple of liars, 
Nobody believes you? 

He doesn't say that. He lets them he inter- 
viewed again. 

He had Jout, the second one to he interviewed, 
he had him qo right ahead and lie about the same story. 
What does Mr. Chu tell you, ladies and qentlemen, what 
are you supposed to believe ahout the reason why Mr. Chu 


didn't tell this couple, as he claims he told Mildred 


and Mr. Fan, that they weren't believed; what does he say 


about that? 
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Page 1907 of the record, in the afternoon. 
Question about the conversation he had with Mr. Jout and 
Tracy before they went upstairs to the 13th floor. 
"O To the hest of your recollection what was the 
conversation you had with them at that time? 


“2 I don't recall the discrepancy. I think I 


spoke to them and told them that it wasn't ne ssary to 


lie about anything, but at that point I didn't know what 
would happen if they would change their story and tell the 
truth as to their meeting. And I think I did qo into 
discussions about the discrepancies about the doq, when 
they sot the dog, and also about the lake or the trees 
around the house. 

"I didn't know what would hapnen if they 
would change their story and tell the truth as to their 
meeting." 

You know what would happen. Immiacration 
would have been suspicious, they would have asked more 
questions and Mr. Chu would have been exposed as the 
arranger of all these marriages. 

But he couldn't take that chance, ladies 
and gentlemen, so he let them qo ahead and lie. 

He told them to keep it up, continue lying 


or else you'll be arrested, said Mr. Jout. But he 
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couldn't stay the whole time, he had to qet to his 


closing. It didn't matter, they lied anyway, as they 


testified. 

After that, of course, Mr. Jout didn't 
see Gene Chu for almost a year, and during that year 
where did he live? He lived with Jimmy Yu. He was 
even in business with Jimmy Yu during that year. Can 
you imagine in a million years that Jimmy Yu believed 
that Jout was living with Tracy? They lived together 
in Jackson Heights, not with Tracy. She lived with 
Frances in Brooklyn. 

Nushand and wife, Jout and Tracy? What 
did Jimmy Yu know? He knew they weren't living as 
husband and wife. 

Where was Tracy? She was out in Brooklyn 
‘keeping up appearances, using her married name, keeping 
up appearances that Mr. Jout was living with her as her 


husband. 
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Then in April, 1975, another notice came, 
and you can look at that too. Investiaator, qo to the 
13th floor. What does Mr. Chu do this time? He 
calls them in. Does he say “Look, you better foraqet 
this, you lied befoer, you are in trouble. You better 
not go through with this because they don't believe you, 
¥ dont believe you, I don't want to have anything to do 
with you." He doesn't say that. 

He tells them to tell more lies. He teils 
them again "Whatever you do, don't say you aot married 


for money. He deesn't say "Withdraw your petition" 
or “QOuit." 

"Just keep on lying, clients. I know 
about it, but keep on lying." 

He has to do that. It is all part of his 


Scheme. If they don't lie, they can't fool the immigration 


service into believind they are married, Why doesn't 


he stop them? Why does he not try to stop them from 


lying and try to get them out of it like he did Mildred 
and Fan? 

The answer is Jimmy Yu. Jimmy Yu is an old 
client of Gene Chu's. Gene Chu knows that Jimmy Vi 
is just about Juot's best friend in the world. Do you 


think that he is qoina to disappoint his own client, that 


SOULHEKN Diset tl Cots RIPORTERS, US Comm idtot'ss 


A 1209 

lhr 1196 
he is going to cut off Mr. Jout? Hardly. He is 
going to continue to tell them to lie and let them lie. 
He does that. 

What do they do when they get down there 
in April, 1975? They tell more lies. After that 
Mr. Chu knows they are not living toqether because he 
tells Mr. Jout, "Look, John, this time you have qot to 
move into Brooklyn because immiaqration is going to come 
around.” 


Mr. Jout qoes to Brocklyn, stays a couple 


of days, sleeps in the living room, Frances and Tracy 


Stay in the bedroom. Then he is aone. 

Immigration comes around. Unfortunately, 
he is gone by that time, back to Jimmy Yu, back to his 
sister. 

Immigration comes June 2, 1975 -=- June 7, 

a field visit. Check it out. See who is living 
there. Part of the investigation. There they confront 
Tracy and they ask her questions ahout the marriaqe and 
how it was * ‘ranged, and she gave a phony statement. 

She doesn't mention that Gene Chu was the 
arranger of the marriage. She reports later on when she 
is questioned by immigration. He only concern is 


qiving up herself. 
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What does Gene Chu say? Did he say, "Did 
you tell the truth"? All he said was "Did you mention 
my name?" She 

Can you imagine, ladies and gentlemen, the 
Sigh of relief that was heard at 9 Division Street? 

What's the next conversatio: Divorce, 
It is clear that this is not aoinc to make tt, Tt is 


Clear that Gene Chu can't fool immiqration any more and 


it is clear that if Gene Chu noses around any more, they 


are 7 ing to qet to him. So he tells them to aet 
divorced. 

They stai arranging a divorce. i cen 
there is the hassle about Tracy can't qet her birth 
certificate from immiqration, have to qo to Puerto 
Rico, wait ti.ere, and so forth, and there are a lot of 
conversations about that. 

On June 23, 1975, they are all in the office 
together. A cozy qroup. The first qroup that was 
there almost two years earlier when they all met: Mr. 
Jout, his sister, Gent Chu, Frances and Tracy. They are 
all in the office. They are discussing the divorce. 
The telephone rings. Tt is Alice Aviles. 

She talks to Tracy for a minute. Tracy and 


Frances bolt out of there and run over to Pitt Street. 
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A couple of minutes later a call comes from 
Mr. Chu and it is Alice Aviles. He drops everythina, 
hops in his hia car, drives over to Pitt Strect. 

Alice tries to shake him down. She 
threatens him. She says she is going to report him to 
immigration if he doesn't come up with $15,000. 

What's he got to hide? What could Alice 
possibly have to say to immiqration about Gene Chu, unless 
she could tell about how all the marriages were 
arranged, unless she could say "I am afraid, I heard that 
Lisa Hernandez isn't around any more." 

We know she wasn't. She was in Puerto Rico. 
Whatever could she say, in effect, Mr. Chu in response 
to Judge Conner's question says, "I just don't know,” 
says Mr. Chu, “what she was ta’<ing ahout.”" 

MR. FLEMING: He didn't say that at all, your 
Honor, in response to your Honor's question. 

THE COURT: No. He said that he didn't under- 
stand. 

MR. FLEMING: He said he thought the whole 
thing was strange, was his exact response. 

MR. KINGHAM: He did sav that,vyour 
Honor. I am corrected. He did say he thouqht the whole 


thing was strange. 
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SO with tnis whole stranae thing, threatened 


with an approach to immiqration, threatened with hlack- 


mail, what does } Does he talk to his friend, 


Office r Chase, whom he has known for seven vears, 
then five years or four years, in the Fifth Preeti 
Does he tell the FRI, does he ao to immiqration? 

he go to any law enforcement officer and say "Look, 
this dy -rying to shake me down and blackmail 
me for $15,000 and I don't know what she is talkina 
about." Does he do that? No, he doesn't. 

The first thing he does the next day is 
calls Mr. Jout, who was married to Tracv, and Mr. Mok, 
who is married ‘lice Aviles, and he said, "Look, what 
I am going to do. fou have to call these qirls off." 

He doesn't say "Go to the police with me, 
go ey He said, ' ve to call the girls off, and I 
am gOing to call Jean Fong and see if she can help me 
to call the girls off.' 

If he has nothing to hide, why is he callina 
Jeannie Fong to call the qirls off? Why does he want 
those two so-called husbands to help him call the 
girls off? What could be so important to Alice Aviles 
that she thought she could shake this man down for 


$15,000? What could be worth it to Mr. Chu? His 


to 


on 


~ 


2A 


25 


“worry, 


lhr 

livelihood? His career as a 
scheme? If those weren't at 
cops? But, no, He reaches 


He sends her the letter. 


"Hi, how are you? 
have arisen. They think you 


imperative that you get ahold 
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lawyer? His marriage 
stake, why did he tell the 
out for Lisa Hernandez. 
By the way, some troubles 
might he bumped off. tt is 


of Tracy riqht away." 


Obviously he has to use Tracy's name hecasue 


at least to his knowledge Lisa Hernandez has no 


ccnnection with Alice Aviles. 


she will understand. 


through her brother in Puerto Rico. 


in New York, call me’ collect. 


word to me, somehow, that you 


So he puts it 1° terms 


"Get word to Tracy riqht away 


Call me, call me 


But whatever you do, get 


are all riaqht." 


He doesn't go to the police and say "Don't 


this 


all right. 


is a lot of nonsense. 


Lisa Hernandez is 


They don't know what they are talking ahout." 


Let's talk ahout Lisa Hernandez for ua minute. 


That's one of the marriages that Tracy had a hand in 


arranging. 


in arranging. 


introduced Perry Chang to Mr. 


It is a marriage that Jimmy Yu had a hand 


Tt is a marriage that Jimny Yu 


Chu, it is a marriage 


where Tracy, tor money, because she was greedy and wanted 


an vxtxa $250, brmught in Lisa Hernandez at the express 


| 


request of Jimmy Yu to the restaurant to meet Perry 


who was a waiter. 

Lisa meets Perry. Again, what? Love at 
first sight? They go for blood tests. Who takes them? 
Jimmy Yu. They get married at the True Light Lutheran 
Church. Who is there? Jimmy Yu. 

$1000 in cash. Kow did Lisa get into it? 
She testified she needed money, she knew Dieqo, Tracy's 
brother. She talked to Tracy about the marriage. 

She heard about how much money she could make. She 
agreed, a marriage for money. 

Gene Chu knew that this was not a marriaqe 
where people would live as hushand and wife together. 

It was right after the marriage, he talked to Lisa 
vernandez and he asked her if she were gay. She said 
yes. 

He said, "Can you keep your lovers from 


going in and out of the apartment so the doorman doesn't 


appearances." He said, "Is your roommate going to mind 
if Perry lives with you so that nobody gets suspicious 
in case immigration comes around." 

Can you imagine that she is lying about 


that, about a fact thnat -- a facet -f her life that is as 
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personal as any can be, and she would come into this 


court and lie? 

She also siqned an I-130. She doesn't 
recall where she siqned it. She knows it wasn't in *he 
lawyer's office, 

She went out to the airport thatday to 
work. She worked for American Airlines as a stewardess. 
She so testified. Didn't she also tell you that she 
didn't see the lawyer that day, that Jimmy Yu had 
her sign some paper,she didn't remember what it was,at 
the church. 

This document, Government's 32B, the I-130. 
32A is the cover letter which is sent to immigration on 
November 8, the day of the wedding. So Gene Chu 
had to have this document siqned in his hand on November 
oP 

We submit that you should infer that Jimmy 
had her siqn this in blank at the church, and she 
her own name. She first siqned F. T. Hernandez. 
obviously reminded, she wrote Flizaheth Chana. 
marriaqe. Wo submit that Jimny Yu had her sian this 
in blank and then he took it to the lawyer's office on 
November &, hecause she wasn't ecven there. She went 


to the airport. 


MOULD RM vives Cul ED Metta 


That's got an ahsolute lie in it. Tt 
Says the parties were living together on Fast 80th 
Street, they intended to reside as spouses at that 
address. 

Then, as you know, in the summer of 1974 
the notices beqan to come from immiqration, and Gene Chy 
and Perry separately went to the apartment. Obviously, 
Gene Chu is not aoing to admit that. His version has 
got to be different. He tells you Perry called and said 
"I have got to be nearer to work. You come to the 
apartment." 

It creates the impression that they were 
living together and Perry wanted him to core up to their 
apartment, when in fact, ladies and qentlemen, vou 
know that Gene Chu went up to that apartment, Barbara 
Harris was there once, saw them there, and they 
practiced for immigration. Took Perry around and had 
him practice. 

You also know from this evidence that Perry 
didn't know enough, so Gene Thu sends in herself 
making excuses for the immigration interviews. 

Does he once in any of those letters sav 
“We are not going to come because the people aren't 


ready," and how many of the spouses testified to you 
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that is why they didn't go to immiaration on various 
dates? 

Then Perry got mad and he threatened her. 
She called Gene Chu and he said he wouldn't putit past 
him. She wouldn't be threatened. 

At the end of September she left, went hack 


to Puerto Rico. When Gene Chu couldn't get in touch 


_ with her in September, 1974, he got ahold of Barbara 


Harris, They had a couple of meetings. 

He said, “Look, immigration is really 
going to start nosing around, I want to aet my story 
straight." 

What's there to get a story straight ahout if 
everything is on the up and up? ls he not afraid 
that because Perry is mad that Perry is qoing to blow 
the whole thing to immigration? Why is he trying to set up 
a meeting at 3 o'clock in the morning in the San Juan 
Airport with Lisa Hernandez? 

Is there any reason in the world to do that 
if everything is on the up and up? What's his remark 
tec Barbara Harris when he comes hack? "Why didn't you 
trust me?" Why didn't you trust this man who 
wouldn't talk on the telephone, as he told Barbara Harris, 


because he is afraid he is bugged, and why wouldn't she 
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trust this man who is afraid to talk to Brian Yeund, 
another young Chinese man, about a marriaae because he is 
afraid that Brian is investigating him? Why, indeed. 

How ahout Brian? December, 1973, he meets 
Sene Chu. sene doesn't want to talk to him ahout the 
marriage. He doesn't talk to him about the marriaae 
until Brian brings a friend, Mr. Lau, who refers him to Mr. 
Chu. 

brings a voucher. All of these aliens, 

ladies id iemen, that you have heard testimonv 
about, in Mr. Chu's testimony, were introduced to 
him by someone he trusted, and obviously it had to he 
that way or the scheme would be blown. 

So he wouldn't talk to Brian up front. 


He waits until Brian brinas somebody to vouch for 


lan yeung is a little hit different. 
Brian Yeung is different because he followed instructions. 
He did what Mr. Chu told him to do. He moved in 
with Imgard, he lived up there, he liked Imgard's 


child. Imaard says the child is very friendly, you 


probably couldn't help but like him. He worked up in 


Connecticut but came back to New York on his days off, 


Did he intend to live there as husband and 


SOUTHERN Dist RICT COURT REPORTERS. U5 COURTHOUSE 
FOLEY SQUARE, NEW YORK, NY. — 791.1020 


= 
‘ 


A 1219 
lhr 1206 


wife or was the only reason for that marriaae to 


Imgard to get immigration benefits? When he couldn't 


get them, they arranged for a divorce. 


(Continued on next page) 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


4 and this 


lawyer' 


il Pi 


Immigration 


iernande: 
‘ 
? 
15 Said that? 
F 
6 
: 
ié 
» 
18 
19 
9 they } > ( 
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The 


S 


same thing 


needed 


orrice. 


did Imgard get into it? 


She had the 


money, she asked Tracy, "How about getting 
Remember, she had been around be.ure, she 
scheme was 
racy said, "Well, this is what I got, and 


what you are going to get." 
yard thought it was a good deal, 
here was she introduced to Brian? 


Where did 


they lwere introduced? 


NSWer: Yes. 

Did he tell them to withdraw 
Certainly not. 

Who gave the money to Imgard? 

How much? $1500. 

How much did he charge Brian? 


with the fees. 


In October and 
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ig to have to pay me $250 for the introduction, 


so she went 


In the 


she and Brian tell 


Through Margie 


when they 


id Gene Chu know that was a lie 
Answer: Yes. 
lid he help them give that lie? 


the petition after 


Gene Chu. 


$1000 again. 


November and December of 1974 


COURTHOUSE 
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these people went to Gene Chu's office to rehearse. 

You can look at the notices. They are in evidence. 
Every time Gene Chu sends an excuse back. Does he say 
"They are not ready, let's wait until they are ready for 
the interview"? 

No. He makes up other excuses. They may 
be true, convenience. Very convenient, he was on trial, 
Sick, on business. Of course, very nice. 

But Imgard and Brian weren't ready. They 
went to the terviewer and they lied. The next thing 
that happens to Brian, he goes back to Connecticut to work. 
In August, 1975, when Gene Chu admits that he thought he 
was under investigation by Immigration, he goes up, out of 
the dark, 10 o'clock, up to the Cobs Mill Inn. 


What is so important in August of 1975 that 


he is so desperate that he has to get a hold of Brian Yeung, | 


that he has to impose on a friend's wife to go with him 
up to Connecticut to talk to Brian? What could possibly 
be so important? The shakedown of $15,000? That 
happened six weeks earlier. 

Doesn't he know that his clients are talking 
to Immigration? You have heard on cross-examination the 
dates of the statements that these witnesses gave to 


Immigration during July, and you heard from Mr. Jout's 
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testimony that he was the first one on July 1, 1975. 
A month later when Mr. Chu gets wind of what is up, what 


He goes to Connecticut. Just out of the 


He wants to see Brian, see how he is doing? 
about Immigration? Tell him he better stay 
because, if he doasn't, don't you imagine, 
men, that the scheme is going to be blow 
Immigration. Because, if Immigration comes around, 
Brian is not «% 2185 he is up in Connecticut, working at 
the 
not going to drag you through the facts 
heard them as well as anybody in this 
But, the truth, ladies and gentlemen, as you 
s you heard it, and as I submit you will 
not one ct these marriages was entered 
"on other than to get Immigration -- 
FLEMING: I object to that statement. 
‘Or a mistrial, if your Honor please. Mr. Kingham 
right to say what the truth is in this case, or 
this courtroom. I move for a mistrial. 
THE COURT: Denied. 
MR. KINGHAM: These were not, ladies and gentle- 


nen, marriages of people who were going to be husband and 
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wife and live together. Yes, Brian was a nice guy and 
he treated Imgard and her child well. Wun Chiu Fan 
harbored thoughts of having sexual relations with Mildred 
Miranda. But none of that changes the reason for these 
marriages, the sole purpose of the marriage at the time 
they were entered into: The purpose was to get the green 
card for the man and to get money for the girl. 

Can't you imagine that if someone gave Tracy 
$1500 for any reason she would take it, and the marriage 
was just a convenient route to do it. 

You may wonder how all of these facts fit 
into the indictme in this case and what the charges 
are. Judge Conner in his instructions will give you in 
detail the nature of the charges, and you can ask to 
have the indictment sent in to the jury room. If you 
do ask for the indictment, you will see that it tells a 
sort of story of what the charges are in this case, 
and that is all it is, is a charge. But then think 
about the facts and relate them to the charge as Judge 
Conner gives it to you. 

You will see that the Government ha _ proved 
that each of these defendants and the people whom they 


helped to marry engaged in a fraud against the United 


States, that they agreed to do it, they were in it together, | 
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how they interwove the evidence. 
an Fong and Jimmie Yu witnessed the same 
Yu introducing people, getting Tracy to 
They are l th saine group, ladies 
this was to get Immigration 


Folks were married and to get the 


defense 
point out two things. 
Barry, on behalf of tl r clients, 
that there is no evidence that 
3 any purpose to d 
iid not know that 
s illergal. They did not know about 
Suagest to you that you look at the evidence 
Jeannie Fong was present with Frances Torres, 


n't know that Frances was supposed to get 


Tommy got his green card, and if she 


in conversations when the girls were 


ad to have the man live in the apartment 


pearances. 


yourself if she wasn't also present 


switch between Tracy and Mildred. Ask 
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yourself if she didn't sign these marriage licenses in 
different names to keep from being detected. Ask your- 
self if she wasn't paid about $200 a shot for each of the 
marriages she was involved in. 

Ask yourself about Jimmie Yu, whose motive 
may not have been money -- we submit that he committed 


these crimes out of friends .ip, but they are nonetheless 


crimes, that he was there when Mr. Jout was told by Chu 


that he would get divorced. He knew Jout wasn't living 
with Tracy because he lived with Jimmie, and he was making 
payments, and he knew that Tracy had solicited Lisa 
Hernandez, and he was asking Tracy for girls. 

There isn't any question that he knew that 
these marriages were not good marriages of people living 
together as husband and wife. 

Finally, ladies and gentlemen, a word about a 
subject you will undoubtedly hear a lot about from e2fense 
cour 1, and that is credibility. Are the Government 
witnesses believable, you will be asked. Counsel will 
undoubtedly make very cogent arquments as to why they think 
you should not believe the Gove.znment witnesses. 

They will suggest that these witnesses have 
lied to you at trial, that they had motives to lie, that 


their testimony is inconsistent with what they have said 
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making those arguments to 


le of things. First of all, 


ISK yourself, does it really make sense that at this 


tnesses would lie to you. Ask 


lie that the defense 


they no longer have any motive. Are 


ney no ioner trying to defraud, as they did when they 


were working with the defendant? 


the testimony of each witness. 


rutini:; the testimony of Gene Chu and see if he lied 
from the witness stand. Determine who kas more 
t lose by the revelation of the truth. Determine 


vh nas tne greater motive in your estimation, because it 
§ your estimation that counts, not mine or any other 

lawyers', who has the greater motive to lie to you. 

I told you in opening, we made no excuse 

‘Or the prior illegal conduct of the Government witnesses. 


No excuse for the fact that Lisa Hernandez told a pack 


lies the first time she gave a statement to the 
: 22 investigators in Puerto Rico. But we use these witnesses, 
2 ladies and gentlemen, k2cause they were there. As they 
24 say, they were there when the deal went down. They were 
2 tnere when the money changed hands, they were there when 


SOUTHERN Dist RICT COURT KEPORTERS 


Us COURTHUtS! 
0 . 


= 


~ 


hs8 
the arrangements were made, they were there when they 


lied and they were there when the defendant told them to 


— 
be 
@ 


When you look at the witnesses and you look 
at their testimony and you scrutinize this evidence with 
the intelligence and common sense that you obviously have 
as people, you are going to convict these defendénts. 

Thank you, your Honor 

THE COURT: We are going to take our noon break 
now and come back at 2 o'clock. Don't discuss the case 
in the meantime with your fellow jurors or anyone else. 
Have a good lunch. 

(Jury not present.) 

MR. SPRIZZO: Your Honor, just for the sake of 
preserving the record, we did not feel it was proper to 
constantly interrupt Mr. Kingham during his summation, but 
I think, with all due respect to Mr. Kingham and to the 
Court, there are two things we must point out for the 
record. 

On numerous occasions, too numerous to mention, | 
and it wes capped by a perfectly improper statement at the | 
end of the summation, Mr. Kingham continually injected 


himself into the case, injected his own credibility into 


the case, when he said on numerous occasions what the truth 
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was, and he capped it, the one I would call specific 
attention to, what his final statement to the jury was, 
witnesses because they are there." 
That is testimony. 
While the prosecutor is entitled to argue to 
the jury what they may infer from the evidence, he has 
not right under the Spandula caseto inject his own 
credibility i Throughout his summation on 
numerous occasions he testified as to what he said the 
truth was, and "I use these witnesses for this: reason." 
hat 1S clearly improper and requires a mistrial. 
addition, he also on numerous occasions 
the jury that if the marriage was entered into 
for the sole or primary purpose of permanent residence, 
the clear implication of his remarks was that that would 
be sufficient to make out a sham marriage. 
I think your Honor knows and will charge to the 
ntrary, and we take formal exception to that too. 
THE COURT: With respect to your first point, 
I recall only one instance in which Mr. Kingham said, 
"I believe." There was no specific objection to that 
Instance, but since he did say it at least once, I will 
instuct the jury to disregard any statement as to what 


the Assistant U. S. Attorney believes. 
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Also, I will tell them to disregard any 
statements about their use of the witnesses that are avail- 
able, although there is a proposed charge, which was 
proposed by both sides, that says in effect that the 
Government has to take its witnesses as it finds them. 

MR. SPRIZ2Z0: But he cannot testify to that, 
Jucge, aS to what he was going to do. That is the point. 
he cannot put his own credibility in issue. 

THE COURT: I think what is objectionable, 
perhaps, is the implication that these are the only 
witnesses that might have been available, and in view of 
that possible implication I will instruct the jury to 
disregard that statement as well. 

MR. SPRIZZO: Our motion has been made. We 
do not think a limiting instruction can help. 

MR. KINGHAM: First of all, your Honor, if I 
used *i1e term "I believe" obviously it was inadvertent, 
and it was certainly not used in the context of saying that 
I believe the Government's witnesses. I might have said 
that I believe the evidence shows or I believe someone 
testified to something, but I will scrutinize that sum- 
mation over the lunch hour, if anything is typed, but I 
seriously doubt that I said at any point "I believe the 


testimony of somebody" or I believe the Government's 
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witnesses. 
Secondly, I certainly did not inject either 
my Own credibility or the credibility of my office by 
suqgesting that the Government has to use the witnesses 


who were there. Obviously the Government has to use 


the witnesses who were there. That's how you prove 


It seems to me that the argument is always made 
in cases like this that when you use witnesses who may 
have a motive to lie either because they have been 
immunized or questioned before by the prosecution, that 
those witnesses have more of a motive to lie, and the 
point is, and I think it is properly made, that the 
Government does not have to -- is permitted to say that 
these are the peaple who were there and that is why we 

people and we make no excuse for their prior 
conduct. 

I think it is properly injected into the 
summation. I object to having the jury instructed to 
disregard it. 

THE COURT: The only thing that I think might 
be objectionable is the possible implication that these are 
the only people that knew anything about this. 


MR. KINGHAM: I don't think that implication 
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was there, your Honor. 

THE COURT: I do not think it is really a 
serious implication, but since the objection has been made, 
I will tell the jury to disregard the statement. I do not 
think the statement is a necessary statement, and so to 
avoid any possible prejudice to the defendants, I think I 
should give that instruction. 

MR. SPRIZZO: To my second point, your Honor, 
one of the remarks I specifically call your attention to, 
he said on his summation to the jury in discussing Mr. 
Chu's testimony, this is in substance, that if Mr. Chu 
had said he knew the marriage was for the purpose of 
getting a green card, it would be virtually admitting 
his guilt. I am saying that that is tantamount to 
arguing to the jury an improper argument that Mr. Chu's 
knowledge of the fact that these people -- which he did 
admit, by the way, he admitted that these people we~: 
interested in get*ing residence in the United States, 
that if he admitted that, that was an admission of guilt. 
I think th2t+ is not the law. It is an improper argument 
and it is terribly prejudicial. 

THE COURT: I told the jury to disregard 
that. 


MR. KINGHAM: The Court already cured whatever 
problem there may have been. 


(Luncheon recess.) 
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present.) 


COURT: Before we ve the closing arguments 


counsel, I want to caution you again that 
doing in their s ement is to state 
vidence shows or fails to show. 
ce a statement about their belief 
any of the evidence, or their belief 
are, I don't want you to pay any 
state of mind of the attorney for 
sovernment or the attorney for the defendants. 
s not a test of their credibility. 

the ones who will determine what the evidence 

t is what you think about the evidence that 

‘he opinions of counsel are of no consequence 
whatever. Counsel for both sides are admittedly any- 
thing but impartial and unbiased. 

Likewise, any statement made by counsel which 
are not based upon the record should be ignored by you. 
If a counsel states something about facts which are not 
in the record, put that right out of your mind and pay 


absolutely no attention to it. 
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Your verdict will be based upon the evidence 
that was actually adduced and not upon any statements made 
counsel as to what the facts are to any extent that 

those statements are based on things not in the record. 
You will determine what the evidence shows and your verdict 
will be based upon.that determination. 

Mr. Fleming. 

MR. FLEMING: I am gcing to make a summation, 
your Honor, but I thought it was reversed in the order of 
the indictment. 

THE COURT: That may be. That is up to the 
defendants. 

MR. FLEMING: I thought that was the law. 

MR. CONCANNON: We assumed that that would be 
the case. 

THE COURT: That is entirely up to defense 
counsel. 

MR. BARRY: Ladies and gentlemen, your Honor: 

My client has been charged with one count in 
this indictment, and that is a count of conspiracy. 

As the Judge said to you, as far as the facts 
are concerned, or the recollection of the facts, you are 
the one to determine that. 


Let me just review with you, as far as the 
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ie Yu 1S concerned, a man by the name of 
this country as a visitor. He was a 
bovhood friend of Jimmie Yu, and when he came here he came 
a valid passport, was admitted, and then looked up 


Jimmie Y i he found him and they renewed their friend- 


came a time that his time -- we are 
talking about Jout -- his time was expiring as for his stay 
in the United States, and he went to Jimmie Yu and he 
"DO you know anybody that could help me 
in the United States?" 


he said, "Yes, I have a lawyer, Gene Loy 
Now, you have heard the testimony of Gene Loy 
had represented Jimmie in many transactions, 
and otherwise, and he sent him to him because -- 
Jout to him because he believed that this lawyer 
was a trusted one, because in all the transactions he ever 
had with -him, they worked cut well. 
So who goes to see Gene Loy Chu? Jout, Jout's 
Sister, and Jimmie Yu. And they discuss how he could 
extend his time, and they discussed about an extension of 


30 or maybe 90 days he could get for him and that's all. 


Then he said the way to stay is marry an 
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American citizen. And at that meeting, if you will 
recall, they said, "We'll think it over." And then who 
came baci? Jout and his sister. And at that time 
there was no discussion about divorce at the first meeting. 
The only time there was a discussion about divorce was 
when Jout and his sister were there and Gene Chu Loy. 

THE COURT: Gene Loy Chu. 

MR. BARRY: I will use the word lawyer, your 
Honor. I am getting a little mixed up with Loys and 
Choys. 

Now, he said, "Marry and American citizen." 
This was his legal advice. My client sat there while 
this advice was given. 

How many of you on the jury have ever thought 
when you woule. marry an American citizen that you become 
an American citizen or that you get some benefit? This 
was legal advice given by a lawyer. 

if you want meat you go to a butcher shop; if 
you are sick you go to a doctor; if you want legal 


advice you go to a lawyer. And this is exactly what 


my client did. He went to a lawyer who he trusted. 


I don't see any conspiracy in that. That was 
the transaction of Jout. Jout then got married. rt 


was his decision to get married, and later Jout went to 
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North Carolina. 
Jout said to Jimmie Yu, "I'd like you to give 


wife, Carmen Jout, money for her support and for tent." 


‘ou heard Carmen Jout testify that every 
transaction he had with her he gave her a check. Is this 
a scheme? Is this a plan to defraud the United States 
Government or violate any law? 

Then there came a second transaction: 

Perry Chang. Perry Chang came to see him -- 
he worked in a restaurant with him, he was a friend, he 
waS a qod-parent of one of his children, and he said to 

low can I stay in this country?" 


lie said, "Very simple. Marry an American 


is the legal advice he got from his 
attorney, and he had a right to rely on that and that is 
exactly whac Perry Chang did. 
Your Honor, I hesitate to inter~ 


rupt Mr. Barry, but there is no evidence of these alleged 


conversations in the record. 


THE COURT: Also, the statement that he had a 
right to rely on it is a conclusion of law. 


I will instruct the jury as to the applicable 
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law, and you confine yourself to the record, please, sir. 

MR. BATRY: I will, your Honor. 

Now, you will reca)l that Jimmie Yu attended 
the wedding of Perry Chang. But he did not, on any 
occasion, ever go back to the lawyer's off ce. All that 
Jimmie has done in this case is refer two of his friends 
to a lawyer who he had reason to trust, and that's all he 
did. 

If referring a friend, or helping friends is a 
crime, then I think we have all been guilty of a crime 
some time or another. That is all that Jimmie did. 

I ask you, based Upon his friendship and his 
help, that you acquit Jimmie Yu. 

THE COURT: Mr. Concannon. 


(Continued on next page.) 
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MR. CONCANNON: Good afternoon, ladies and 
gentlemen: 

Again, for the last time, my name is Thomas 
Concannon, an attorney with tk2 Leaal Aid Society, and 
of course Jean Fong is ny client. 

It is sometimes said in connection with 
criminal cases -- it is often said thatthe jury's job 
is to determine the quilt or innocence of the parties, 
That is entirely untrue, that is not the case at all, that 
is not your job. 

Innocence of the parties, and in particular 
I'm talking about Jean Fong, is something, if you 
are being true to your oaths, you've already found, she 
is innocent, she is in fact innocent. What you have to 
decide ‘s whether or not all the material accumulated 
here, and the testimony of the witnesses, add up to the 
Suggestion that she's auilty beyond a reasonable doubt. 
That isthe only question here for you. 

I want to be sure to remind you to keep 
that in mind because we don't ask for any favors, frankly, 


we don't want your sympathy,she's not entitled to your 


sympathy. This is a criminal case, this is a 


serious matter and carries a very serious penalty. 


What she wants you to do is to qo into the 
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jury room to begin your deliberations, keeping it in mind, 
as you should, that she's innocent, that she is completely 
innocent, and make a finding only when and if it all adds 
up to guilt beyond a reasonable doubt, you can come back 
and tell us that. 

What guilt beyond a reasonable doubt in this 
case means is that Jean Fong became in a sense, I quess, 
a marriage broker and received some money -~- there may be 
a question about the amounts -- but no question about -- 
as far as I'm concerned, really, there is no question 
tha® money was given to her as a marriage »roker. 
In fact, probably a pretty common occupation in almost 
every country, almost every country in the world. 

But what you are going to be asked to find 
is whether or not she did that to help put leqitimate 
marriages together or whether or not she did it with the 
purpose and the intention of defrauding the United States, 
a conclusion which I'm telling you is ridiculous. I think 
that you should have no trouble finding that conclusion, 
coming to that. 

What the government has put together through 
this past week and a half, frankly, comes down to a 
smokescreen. I'm not saying that Mr. Kingham, someone 


I know for quite sometime, is a liar and this is all 
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something he's conjured up. It's quite a bit more 
subtle than that. T don't think he's a liar at all. 

It all begins someplace around one of these 
little offices in the Immicration and Naturalization 
Service where aaqressive neople, whose functions and pay- 
checks come to them to encourage them to find quilt, to 
look for it,and to indeed exclude other prospects, or 
propositions. 

This is why you're overwhelmed with this 
meaningless paper, it is an effort to promote that 
smokescreen, and I say smokescreen in furtherance for this 
reason: Consider the testimony about the honeymoon, 
you know, the honeymoon meetings concerning -- that 
took place after one of the marriaces. Mr. Chu 
indicated that she assumed, as everybody did, that she 
would go on a honeymoon. 

What the people who went into the marriaaes 
had in mind was an entirely different proposition, but 
it didr't come to your ettention through the government 
witnesses, did it? 

Do you think it's fair to assume that through 
all those interviews, numerous interviews by the 
Immigration and Naturalizat! n Service of all these 


witnesses that that was never brought to their attention? 
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That's ridicvlous, of course it was brouqht to their 
attention. You see, that was not part of the filtering 
Process which gives you that prospective, that viewpoint 
of guilt, that's not what you get paid for. 

Do you think his paycheck comes to him to 
say that these p.sople are innocent? It doesn't work that 
way. That's what I mean by viewpoint, I don't mean 
lying, I mean viewpoint, and that's why she is sitting 
here, the viewpoint. 

Now, another angle of this ~‘awpoint that 
may help you get to see a little bit what I'm talkina 
about, very early in the trial you heard me object 
to what I considered to be a somewhat sinister soundina 
use of the name "Mom" 

You now understand, I hope, that her hushand, 
a Chinese alien, calls her Mom, her mother calls her 
Mom and that's her nickname. 

Part of this viewpoint ales comes, as you 
heard in Mr. Kinahas's conclusica thie mornina, when he 
said that - what he called in his closing, the first 
such marriage that was arranged by 5 i Fong, that she 
indicated she wouldn't witness that hecause she had 


witnessed others. 


This is the viewpoint coming onlv from that 
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angle, but vet he tells you, as he qoes further on, that 
there were two other marriages after that, after that 
point in time, where she apparently doesn't have that same 
sense of reservation and indeed puts her own name on it, 
Mary Fong. 

That's the difference in perspective. Their 
purpose is to show guilt. Your joh is to filter that 
out. 

Why you are asked to take this trouble and 
this enormous e.pense is because, from the very beginning 


in this country, we have had a certain distrust for this 


Sort of thing, which way the paychecks come. You 


shouldn't trust that today, and that's why you are asked 
togive it this consideration. 

Take this other perspective, which I'd 
like you to ccnsider: I consider myself a somewhzt 
romantic fiqure, that is, I like romantic Gays, I like 
to think that marriages are made in heaven -- 

MR. KINGHAM: Your Honor, I'm sorry, I 
must obier to this. 

THE COURT: Yes. Mr. Concannon, your own 
viewpoint of your role and of Mr. Kingham's role and of 
the role of the INS is not only outside of the record, 


but I think is improper. Confine yourself, please, sir, 
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to what the evidence in the case does or does not show. 
MR, CONCANNON: Yes, your Honor. 


Ladies and gentlemen, it is nice to think, 


put it that way, it is nice to think that all marriaqes 
are made in heaven and that they all heqin with love. 
Za Za Gabor marries conceivably for diamonds, people 
in this case married for something more simple than 
that, a break, for money, for some support, for some 
essentials of livin. 
Jean Fong is a mother of four children, married 


fox 1) years now to a Chinese alien. Her stepfather was, 


until his death, a Chinese alien. She found tenderness, 
hard working person, dependable support. From the girls 
she introduced to these marriages, one with some kind 


of drug problem presumably, because she had a pill case 


out in New Jersey whicht he government helped her -- per- 
haps they helped her to avoid 

Certainly the fact that she is out and 
walking the streets right now has somethine to do with 


the government, as she indicated, she is only here and 


outof jail because of their assistance. She wanted a 
home, she needed a home. 
Another, about to have a baby. What did Mom 


say? What did Jean Fong aay? That this is what vou 
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need, legitimize the name for your baby. You have some 


Support, someone to take care of you, a nome, someone -- 


you have three or four airls sharing an apartment in te 


Bronx wanting individual homes. 


Another one indicatina 


that she wanted a home and this support. 


For the girls it was something solid, something 
dependabie. Beginning with love? No. Absolutely not. 
And no one suggests tha that is one of the requirements. 

The government will ask you to believe 
that this whole proposition,all this marriaae arranaqing, 
was part of a conspiracy, a vast conspiracy, somethinag 
that beqan in some seddly little dark corner with an 
agreement to defraud the government. 

It actually began with the marriage of Alice 
Aviles to a Chinese national, after which a cirl hv the 
name of Jeannette, and one of the other witnesses who 
testified here, came to Jean Fonda and asked where could 
legal advice be had. 

She sent them to see a lawyer, Gene Chu, a 
family lawyer, he had represented her and her husband 
in numerous matters, and sent Jeannette on her way to 


see Gene Chu. 


She continued to have confidence in him. 


From the meeting with those girls, two or possibly three 
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to 


other marriages were arranged, and Jean Fong received 
| 


3 money . | 
4 } They went to wedding ceremonies, they took 
5 pictures, there were parties in restaurants after the 
6 | weddings themselves, and discussions about honeymoons. 
7 None of the things seemingly important to the government | 
8 | witnesses, apparently very much afraid ofthe threats of 
. | prosecution here. | 
10 | What the government asks you to do, ladies | 
3 | and gentlemen, is to guess that Jean Fong is quilty and 
12 to come back and say; as you'll he asked when it comes 
1} 
13 | time to give your verdict, how do you find with respect to 
4 Jean Fong? 
15 If you do-as the government asks, you can guess 
16 that she's guilty. You certainly can't find her guilty | 
- | on the evidence. 
| | 
8 } The conspiracy alleqed is one to defraud the 
2 | United States Goverrment. There is no testimony she's | 
20 | in a governmen* buildins, that she ever touches a piece of | 
21 | paper going ‘« the government, that she is present 
* at any meeting where dig-ussions are had about how to 
- - | defraud the United States Government, about what has to 
a | be done, other than a meeting where Mr. Chu says, if you aer 
25 | here to do something improper, waste neither your time | 
| 
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nor your money because they are qoing to find out. Skip 
it, 

Beyond that the government asks you to do all 
the guesswork, which you could if you are -- if you want to 
take that viewpoint, bring you back out here and say 
guilty. 


Ladies and gentleman, it is possibly an 


overbearing position for me to take, given the fact 


that she is dependent upon your mercy here now, hut there 
is no other way for me really to put it. Sse deserves 
acquittal. She's net -- she doesn't bea for it she's 
not asking ior your leniency or sympathy, she deserves 
acquittal and there is no two ways about it LL. sed upon 
the evidence in this case. 

Finaily, I'd like you to know that after I 
finish and I sit down, this will be the last time I have 
an opportunity to address you, the government will then 
have a chance to discuss some of hte thinas that I have 
said, hecuase -- because I won't get a chance again, please 
understand that doesn't mean that I aqree with the things 
that MR. Kingham wil} say. 

IT ask you only to give her every consider- 
ation, every benefit of a doubt. It is a serious 


charge and carries a very serious penalty. Thank vcu. 
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MR. FLEMING: Your Honor, may I just move 
this back? 

THE COURT: Yes, 

MR. FLEMING: May it please the Court, 
members of the jury: Don't let this scare you, this is 
the transcript of the trial. I am going to from time 
to time refer to it. I am going to he as quick as I can. 
i am also going to be as lona as I think TI have to be in 
discharging my responsibility to Gene Chu. 

There is an old story which I think this 
case is an appropriate case to tell it in, about the two 
people that are riding in a train and they look out the 
4ndow and one of them sees a cow standing sidewavs on 
the side of a hill and he turns to his friend and he 
says, “Look at that white cow" and his friend looks 
up at the cow and says "White on this side" and that's 
what Mr. Kingham has done here. He's cut this cow 
right in half, and he took an hour and 15 minutes of your 
time by my watch to give vou the white half of his cow. 

Let me give you an example richt awav in the 
record inwuiis case: He told you that Mr.Fan testified 
and Mr. Fan did testify to this, he told you that Mr. 

Fan -~- you may find some sympathy for Mr. Fan -- that Mr. 


Fan had told Gene Chu that Mildred Miranda would not let 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUS 


1235 
Mr. Fan live with Gene Chu, and that is what Mr. Fan 
said on his direct examination when Mr. Kingham questioned 
him -- that he had told Mr. Chu that Mildred wouldnot 
let him live with her. 

Then we had cross~-examination, and you may 
remember when we opened this case we just asked you a few 
things, one of the things we asked vou was listen to all 
of the evidence including the questions we ask and the 


answers we get. 
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2 | I asked Mr. Fan on cross-examination, 
3 | and you may wonder why Mr. Kingham in all fairness | 
oi couldn't have told you about this side of the cow, I | 
5 | said to Mr. Fan at page 127, "Do you remember being 

6 asked this question and giving this answer in the qrand 
3. | 
. i Question in the grand jury, by a prosecutor, 

8 | a member of this office, it was not Mr Kingham himself: 
10 | ""nid you ever tell Mr. Chu that you were not 
ll | living with Mildred, your wife?'" 
2 ! In the grand jury, under oath: "'Did you 
3 | ever tell him, Mr. Chu, that vou were not living with 
4 | Mildred, your wife?'" 
15 The answer by Mr. Fan just a year ago in the 
16 | grand jury under oath to 1 prosecutor: "'I didn't.‘" | 
MW | I asked him again on the next next pace, 
18 128, “In the grand jury were you asked this question: 


‘Did you ever tell him that you were not living with 


Mildred, your wife'" and poor Mr. Fan in the qrand 


jury. before the screws were totally tiqht, said "'I 


| aidnte**. 


I said "Did you give that testimony in the 


grand jury?" | 


® F 8B BS 


Mr. Fan said "Yes, I did, I did answer that | 
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I said “And that was under oath?" 
Mr. Fan through the interpreter said "Yes." 


Then I said "And that was the truth, was it 


Finally in cross-examination Mr. Fan said 
yes. That's the other half of the cow here. That's 
just an example, as all of you may remember. 

Mr. Kingham said in his opening statement, 
and I have come to agree with him, this is a case about 
a lawyer. The very first words he said to you, this is 
a case about a lawyer. 

You may find as two of those poor Chinese 
men said, when we asked them, not when they asked them, 
yes, Mr. Hittelman did say to them "We are tryina to make 
a case on a lawyer." The only one of the Chinese 
witnesses who did not say that was Mr. Jout. 

He is hanging around. Poor Mr. Fan, he is 
going back to Hong Kona. Do they have a motive, Mr. 
Kingham said, do these girls have a motive to lie, do these 
men have a motive to lie? You may ask yourself, is he 
kidding. 

You may remember the litany. Were any 


promises made to you? Yes. Have you ever been 
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promised you will not be prosecuted? Yes. Have 
you been told that you will be prosecuted if you tell a 
lie? Yes. 

You may wonder if we have that power, anc you 
may ask yourself, who has the power to prosecute these 
girls if what thev say on this witness stand is in 
someone's judgment a quote-unquote, lie. 

Three Chinese witnesses, remember their 
testimony, I will get to it aqain. Fan, Jout, Yeunc. 
Poor Mr. Sneakers, he couldn't Play the qame very well. 
He is going back to Hong Konq. 

David Yeung, he played a little better, but 
not as well as Mr. Jout. He is going ovt, but 
voluntarily and he may come back. 

Mr. Jout, he really played the came. He is 
still here, and his sister is awaitinz her citizenship, 
andthen they can sponsor him. That is all in the 
evidence. Do they have a motive to lie? 

Mr. Kingham suagests that this case started in 
1973. You may find that this case started in June of 
1975 when Alice Aviles called Gene Chu and said "You 
killed Elizabeth Hernandez," a demonstrable lite, she 
appeared. Yrom where, out of heaven? "You hurt the 


other girls. You better get down here and sea me." 


SOUTHERN DisTRICT COURT REPORTERS, U.S. COURTHOL/Si 


‘= 


1239 

Mr. Chu goes down there and Aviles sayd "I 
want $15,000," Here is how the truth comes out. 
If you remember Juut's testimony Jout said Alice Aviles, 
leading the girls,leading the girls. "I want $15,909 
or we are qoing down -NS and we are aqoing to make 
accusations." 

Mr. Kingham says why should Mr. Chu worry? 
First of all, he told her to go away, he had done nothina 
wronq. He had $15,000 in the bank. His arqu .t about 
his income, how these fees were such a large part of 
your income. Income is what you earn in a year. He 
had $5000 in interest income. 
° How much money do you have to have to earn 
$5000 in interest? He said he had the $15,900 to pay 
off Alice Aviles, and he said he hadn't done anything 
wrong. 

Did he have anything to tear? He had to 
fear exactly what happened here, because by January, 
1975 -- June, 1975 he had reason to believe what these 
girls were up to, what they had done to their husbands, 
that his judgment had been wrong about them, or at’ least 
not about all of them but Imaard Cruz who was not in on 
the plot and was still married. 


There has been a lot of talk inthis case, a lot 
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of rhetoric, Mr. Kingham says it is not illeaal to pav 
money in consideration of becoming married, and it is not. 

You all gave your oaths on that at the 
becinning of this case when we picked you. Mr. Concannon 
Sa’s marriage brokering -- the Congress in this country 
has not said that is illegal. In the history of this 
country and all of our heritage, hack in other countries 
tells you why -- but most of all, this indictment does 
mot say that is illeval, and don't be confused. 

The charges in this indictment are very 
clear and they are very simple, and yc. may find that 
they are very simple to decide. The «.arge in this 
indictment aqainst Gene Chu is that -- not that he 
participated in a marriage wk>*re the wife received some 
money and a promise of support, not that he filed an 
I~130 in connection with the marriace where certainly 
a substantial reason why the Chinese man wanted to aet 
married was to become a résident of this country. 

The charge is that he knowingly and wilfully 
filed a false statement as to where these people 
were residing and were qoing to reside. That's the 
charge and that's one of the charges. 

The other charge is jv%t as simple, that he 


told these people, these spouses, befoer they went down 
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for these I-130 oral interviews that he told them to tell 
lies. 

Third, that he conspired with Mrs. Fona 
and Mr. Yu to do this. That's the case. 
Gene Chu tcok the stand. He took it 


Tuesday afternoon, you may recall. Mr. Kingham took 


him on cross-examination, you may recall, at about 11:39 


yesterday until about 4 o'clock. Question after question 
after question. 

Ask yourself if he evaded, ask vourself 
if he hid, ask yourself if ‘.e looked -- hecause you mav, 
that is now you make judgments -- he he looked like a 
liar. Ask yourself if he was anything cther than 


responsive, direct, candid, and God's honest truthful. 
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He said two or three very simple things. 


He said he believed in these marriages and he believed 


these people when they told him that they were going to 
live together. The girl needed a home, the husband 
needed a home, the girl needed support, they were going to 
live together. He acted in good faith. 

He told every one of these couples, "Don't 
fool around, don't waste your money." The Imsigration & 
Naturalization service is suspicious, and, God knows, if 
there .s anything that is clear in this case it is that 
you may find that the Immigration & Naturalization Service 
is very suspicious, and they will check you and they will 
check and they whill check you, and don't waste your money 
if you do not mean it. That was his testimony under 
Oath. 

You may find that there was nothing to contra- 
dict the good faith and honesty of that testimony. He 
said he did not prepare these people to lie. He said 
yes, some of those couples did tell a lie in his presence 
about how they had met, and he said as an attorney he said 
nothing. 

You may find they want to convict him because 
he is an attorney and he said nothing, and they want to 


convict him because he typed his own forms and because he 
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dated the forms on the date -- he notarized the date of 


the notarization on the date he typed the forms. One on 


the day of the marriage, Hernandez, one a day or two 


after. 


They ask you to believe that the Immigration & 


Naturalization Service will discover fraud if he had put 


the date of the marriage on the notarization. Convict 


hin because he didn't have a secretary. 


From his testimony alone you may find what you 


are presumed to believe at this moment, that he is dead 


innocent, that he is an honest, decent man, has a good 
d 13 | reputation in his community, that he has had to sped these : 
14 | two weeks and the weeks before defending himself agaizst ! 
15 charges that were literally drummed up, drummed up, perhaps 
: 16 | you may find, to throw an example out to the community, a | 
17 | target. Make an example. 
is | Those are harsh words: drummed up. But, put — 
19 | him aside. He has no burden in this case. He took 
20 | the stand without having to take the stand. | 
i 
21 ! Mr. Kingham said, where were his files. 
‘ 22 Mr. Kingham had every right, as Mr. Kingham knows, to say, 
3 II "Mr. Chu, briry your files in to court and show me where 


it says “$375.” 


3 | You may find that if Mr. Kingham really ‘ad 
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wanted to see these files, he would have aksed that 
question and made that cCemand. They have t*e burden. 
This is the -- quote-unquote -- Government of the United 
States. 

You may find the witnesses in this case, and 
especially you may find Mildred Miranda, Carmen Miranda, 
Francesca Torres, Elizabeth Hernandez -- I leave Imgard 


Cruz Yeung aside for a moment -- to be as calloused, as 


as uncaring -- a group of witnesses as ever brougit to 
give testimony under oath in a courtroom. 


Put yourself back there and remember them. 


Remember what you may find to have been the relatively 


sweet soft-spoken young girls that got on the stand for 
direct examination. Those were the girls Gene Chu saw. 
Forget their testimony on crows~-examination. I will get 
to that. But remember their anger, remember their 
rage, remember Francesca Yrorres virtually coming out of 
that chair in anger and rage, uncarirg. 

Anything, get the job done, get off the stand, 
gc back to where they live. 

Ask yourself if you would like yourself, your 
husband, your wife, your friend, to be subjected to 


Federal criminal prosecution on their words. That's 
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what this is. That's them. "You will not be 


prosecuted if you tell the truth. You will be prosecuted | 


if you tell lies." Every one of them you may find 


has told a demonstrable falsehood, before and at this 


trial. 


You esk yourself, are the indictments going 


to come out, or are they part of the team? trose girls 


made ten times and more, you may find, what Gene Ch: 


They were sr ported, and they wanted to make a 


Gene Chu just said, "I didn't do anything 


13 wrong." low easy it would have been for him to give in 


l4 | to that extortion. When you talk about character, 


"I have dene nothing wrong." 


16 | "Come on, girls, let's make a case ona 
7 | lawy ~. You will not be prosecuted. Have no 
| 

18 || fear. Our side." 

| 

: 19 ! It is not my side. 

20 Mildred Miranda, she was the first girl. She | 
21 ! testified, you may vecall, that Gene Chu told her in the 
22 | | 


presence of this guy Raoul, Gene Chu told her that poor 
Mr. Fan's brothers were going to kill her. Gene Chu 


told her that Fan's brothers were going to kill her. 


25 | That's what Mildred » +-anda said on this stand. 


‘ 
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Did she tell Mr. chat? No. 
Did sne tell the grand jury? Ls Sne said on this 


stand she forgot that. 


Page 198, Mildred Miranda, again c.ioss- 


examination. There is a line in Shakespeare about killing 


all the lawyers, but what would you do if you did not have 
a lawyer? She kept saying she never told Gene Chu that 


she was going to live with her husband at that address. 


I said: "Did you give that address to Mr. 
Chu, the lawyer," the address in the I-130. 
She said, "No, he alreadv had my address." 
"On August 6, 1973, did you give Mr. Chu that 
address?" 


"No + " 


On her vach: After you were married, do you 
recall going back to Mr. Chu's office? 


at Yes. 


*9 You do not recall asking him any question 


about where you lived? 


Or where you were going to live? 
No. 
And you did not in your husband's 


presence tell Mr. Chu that you were going to live at 2185 


e 
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Valentine Avenue on August 6, the day you were married?” 


That's tne very 1.ext question. The answer 


"Yes, I think I did. 

"Q On August 6, 1973, the day you were 
rerried, did you in the presence of your husband, 
Fan Chiu, tell Eugene Chu that you vould be living 
at that address? Is the answer yes? 

"A 

Within two pages, callous, uamitigated, 
uncaring. 

She testified that she had t’ id Gene Chu that 
she was not living with her husband. I asked her if she 
had tole Mr. Hittelman that. She said no. I said, 
"You didn't tell Mr. Hittelman that when he interviewed 
you?" 

She said no, she hadn't told him that she had 
told Gene Chu she was living with her husand. 


(Continued on next page.) 
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I said, "Had it slipped your mind that you 
had tola Gene Chu that?" 
And she ssid, "I didn't tell Gene Chu that 
The other half of the cow. 
Finally, Alice Aviles. You may recall this 
best of all about Mildred Miranda. My question: 
"Do you know Alice Aviles? 
"A I just know her by sight. 
"Q Did you eve: have a conversation with 
Alice Aviles about shaking the attorney Gene Chu 
Gown £68 «04°? 
I couldn't even get my question out. You may 
recall her sitting there with her head going back and 
forth like a pendulum, "No, no, no." 
And I said, "What was my question?" 
And the answer: 
"I have nothing to do with Alice Aviles. 
I don't even know her." she shouts out. 
"Q Did you ever hear of such a scheme?" 
Then his Honor said she never heard of Alice 
Aviles, is that correct, and the witness said she heard 
of her, but she didn't have contact with her. 
The Court asked, “Have you seen her? Yes, yes, 


I have seen her. 
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I say, "Have you ever said hello to her? 

"Once or twice. 

"DO you have a sister Carmen Miranda? 

"Yes. 

"Did Carmen Miranda ever talk to you about a 
plan of Alice Aviles to extort $15,000 from 
Eugene Chu? 

es. 

No, her sister never talked to her about it. 

My next question was: 

"On your Oath? 

"Well, maybe she mentioned it." 

Mildred Miranda; callous, unmitigated, 
uncaring. 

Torres: 

"Gene Chu told me to make up a story as to how 

I got married." 

Remember that, “Lene told me to make up a story 
as to how we got married." 

Witness after witness after witness, with two 
exceptions which I will get to. Never told Mr. Hittelman 
that, never told the grand jury that. 

Mr. Sprizzo asked if she had ever told kim 


whether Tracy was with her when she me* Mr. Chu, and she 
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testified on direct examination -- remember her testimony -- 
“All I remember about my marriage was getting 
the money. All I remember about my marriage 
was getting the money." 
A few pages later she testified that she told 
Hittelman she get all her money when in fact she had not 
gotten it all when she had not been keeping track of it. 
You remember all these things, it is so recent. 
The first day his testimony, meeting with 
Chu, gets married overnight, come: back, back to the same 
meeting, "Oh, yes, Gene Chu told me to get divorced right 
away.” 
Mr. Sprizzo asked, “Who have been been talking 
to, Mr. Kir.gham? 
“Yes, I have been talking to Mr. Kingham." 
Points of view, perspectives, get a conviction, 
make a case, make an example. 
Gene Chu, ghe said undex oath, told her to lie 


about any money sne had paid to Gene Chu and to lie about 


any money she had received; Gene Chu told ner to tell eee’ 


lies. She never told Hittelman, never told the grand 
jury. 
She told the grand jury that the Immigration -- 


she testified in the grand jury under oath, questioned by 
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a prosecutor, that the Immigration & Naturalization 
Service had asked her about payments to Gene Chu and that 
she had denied any payments to Gene Chu. She testified 
that way in the grand jury under oath. 

Mrs. Griffith, the interviewer, got on the 
stand, and I said to her, "Am I correct that at no place 
in your examination of Mrs. Hu," and that is Torres, "at 
no place in your examination of Mrs. Hu, am I correct 
that at no place did you ask her how much money her 
attorney, Mr. Chu, was being paid?" 

Mrs. Griffith says, "No, I never asked that 
question." Exactly the same question that Torres in 
the grand jury under oath, this totally uncaring person, 
had said was as’ _d. 


Mrs. Griffith says, "No, I never asked that 


My question was, "If she," meaning Frances 
Torres, "had so testified under oath, she would be 
mistaken?" 

And Mrs. Criffith said, "Yes, it would not 
be the truth.” That is perjury. That is Frances 
Torres. That is their half of the cow 

Carmen Miranda. She testified that she had 


never lived with Jout. Talk about regard for the truth. 
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Cross examination -- it's always got to be cross. 
Ask yourself if we had anything -- cross-examination of 
Carmen Miranda -- she testified she never lived with Jout. 
Remember the questions as to background? You may recall 
yourself that she was interviewed not with Jout or with 
Chu, but on June the 2nd, before the Aviles threz she 
was interviewed on June 2 by INS; they came to her 
house. 
My question: 
"Did Immigration come to your house in June of 
1975? 
"A Yes. 
"0? That was on June 2nd, beginning of June? 
"A Yes, it was. 
"Od It was before this conversation on the 
telephone with Aviles? 
sp Yes. 
"Q It was before any conversation with Jout 
about divorce? 
"A Yes." 
I asked if she calls Mr. Jout John and she 
said yes. 


"Q When Immigration came to your house, did 


they say who they were investigating? 
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Yes, they did." 
Jout wasn't there, Chu wasn't there, it was 
Carmen Miranda and the Immigration people. 
"During that ii.terview you said that you 
wanted to teil the truth, isn't that correct? 
Yes. 
During that interview uou told the 
Immigration people that you and your husband John 
Jout lived together during August of 1973 after 
yOu were married, did you not? 
Yes, I did.* 


That on June the 2nd when she was going to tell 


Then of course I asked her if this was the truth 
and she said it is not the truth. It can't be the truth 
any more because on direct examination she said she never 
lived with Jout. 


She told Mr. LaRocca, who testified this 


morning, that she lived with Jout after she was married in 


August until Jout went down to North Carolina to work. 
She told Immigration exactly the same thing, by her own 
admission, on June the 2nd, 1975, and Mr. Chu was not 
around her, and he had not prepared her, that she had 


decided to tell the truth, and you may find the screws are 
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Only halfway in. 

Mr. Chu told her to make up the story about 
how they met, the constant refrain, love at first sight. 
Not to "ittelman, never told him that, never told the 
grand jury that. 

I have to read something else -~ I hate to 

the time, bi* 7 have to bring this trial ck to you. 
3933 -- talk .buut callous, careless indifference. 

The cros: -amination: 

Did you testify on diréct examination 


you had received $100 a month from Jout? 


That's what she had said. 

"low much money would you receive? 

Mr. Kingham said, and she said, "$100 a month. 

That's all she said on direct examination. 

What was the truth? 

"Q In fact, weren't you receiving $10 a 
month plus 170 a month for rent? 

"A Yes. 

"2 And didn't you receive that from John 
Jout from the day you were married until June, 
1975?" 


Two years. 
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Yes. 
"O On your direct examination by Mr. 
Kingham did you forget that Mr. Jout was also 


paying you $170a month for your rent? 


Tell the truth and you won't be prosecuted. 
lie and you go to jail. What a game. 
My question: 
You forgot it? 
No, I haven't forgotten it. 
You just left it out. 
I guess so." 
I guess she just left out the extra $170. 
"0? And Jout was paying the electricity some- 
times, too, wasn't he? 
"A 
That is Carmen Miranda -- Chichita B nana. 
The shakedown. 
My question: 


me. Did you tell Mr. Hittelman that Alice 


Aviles, in June of 1973, cn the corner of of Delancey . 


told you, Carmen Miranda, to get ali the girls 
together who got married to Chinese guys to write 


down exactly how we got married so that we could 
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Under oath, that she had not told Hittelman 
that. she didn't have anything to do with blackmail; 


Aviles had not said that to her. 


I ‘showed her the statement and I asked her the 


guescion on the very next page: 


"GC Did you tell Hittelman that Alice Aviles 
on Delancey Street told you to get all the girls 
together to blackmail Gene Chu?" 

And on the next page she says: 

“Yes, I told him." 


These people iust don't care. Go to jail 


(Continued on next page.) 
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Hernandez: Elizabeth Hernandez can answer, 
"Yes, of course I met Gent Chu before I was married.” 

Remember, she was the qirl down in Puerto 
Rico, you may remember -- remember she was interviewed 
on August 14 and she said, "Well, I told a lot of 
lies before,"because, you may recall, she aid in that 
interview that her husband was playing around with another 
Chinese girl, so she went back on Auqust 15 because she 
was in a little trouble, then she told all the truth. 

She gets on this stand and sayd "I met Gene 
Chu before I was married." 

On August 15, 1975 in Puerto Rico in a 
question and answer statement when she was telling the 
truth she swore under oath, she said she met him after 
she was married. 

In the grand jury in this courthouse she was 
telling the truth she testified she met him after she 
was married. 

Demonstrable false hoods, uncaring. 

Do you remember her testimony, Chu callcd 
her © get her to coordinate the stories, meet at the 
airport, coordinate the stories, get everything lined up? 

Mr. Sprizzo said, Auqust 15, 1975, secon’ 


interview by the immigration service you were qoinda to 
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tell all the truth, and she testified 0 and A under 


oath in Puerto Rico on August 15 "I called Mr. Chu in 


New York. He didn't want to speak on the phone." 


The very same conversation where she says here to you that 
Chu said "Let's get our stories together. We've got 
to get our stories together." 

She telis immiyration Mr. Chu didn't wani 
to speak on the phone, 

She told you, as these other girls told you, 
Gene Chu told me to make up stories, to tell lies. 

Mr. Sprizzo had to brine this 

what do you do if you don't have a lawyer? Aucust 15, 
1975, referring to Mr. Chu, did Mr. Chu say he 
would tutor you on what to tell the immiacration 
officers? Yes, he told me he would tell me the 
questions, just what Gene Chu said, he would tell me 
the questions that the immiaqration officer would ask 
ana he would be with Perry and myself so we could qo 
through withthe procedures, and quote,"Gene Chu 
said he wouldn't teach me the answers. He wouldn't 
teach me the answers. " 

Page 617, cross-examination, under oath 
in Puerto Rico, the g°>cond time, and la-de-da, who 


really cares, just a Chinese lawyer on this witness 
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Stand "Gene Chu told me to lie." 

On this stand "Gene Ch:: told me he knew from 
the beginning I was not living with mv husband Perry." 
Again, it had to be Mr. Sprizzo ~- I'll read his question: 

"Q Is it your testimony through the entire 
period that you were dealing with Mr. Chu that you told him 
fromthe very beginning that Perry was not living with vou, 
is that your testimony? 

"A In the beginning, he knew that Perry was 
not living with me." 

Fssential to that case, that testimony, 

Chu knew Perry was net living with her, and so she 
it under oath on this Stand, Mr. Sprizzo: 

"Q From the very beginning, is that correct? 

wn a 

Then he says: 

af 9. Did you tell immiqration on August 15, 1975 
the truthful statement under oath, ‘The lawyer called 
me and . wanted to see me to see how everything was 
going, he figured Perry and I were living together and 
that everything was aqoins smoothly'?" 

Mr. Sprizzo said to Flizabeth Hernandez, 

"Did they," meaning immigration, page 629, a quote: 


"Did they tell you you would he in trouhle if 
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you didn't tell the truth according to them?" 

And she aaid, "That's correct." 

Then what you may find to he a lie with a 
real purpose, an obvious purpose you may find, she gets on 
this stand, Elizabeth Hernandez, and she says that Jimmy 
Yu said to her, "We have a lawyer working for us." 


Conspiracy. "We have a lawyer working 


Again it's got to be cross-examination, it's 
got to be Mr. Sprizzo going back to August 15 when she's 
telling the truth back in Puerto Rico,and what did she 
say down there? 

"Now, they mentioned a lawyer but it wasn't 
important. They didn't state he would be the lawyer, 
they just mentioned his name." 

And she comes up here and gets on that 
stand and she raises her hand and she swears to God 
and she says, "Jimmy Yu said to me, we have got a 
lawyer working for us." And, boy, that puts the 
knife in you may find. 

The truth according to them, Mr. Sprizzo 
said, is that what they said, and she said, "Yeh, that's 


what they said." 


I'm using this so you know that I am giving 
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you the record in this case, not my recollection. 
Cruz. When did Brian Yeung move out? She 


thought it was in 1974, the poor girl, she was living 


together, her child was being supported. You mav find 


they had a better marriaae than lots of us till a 
Stranglehold cameand they had to get divorced hecause you 
heard Brian Yeuna testify in the grand jury, here, that he 
was still living with Imgard riqht through the day he 
testified in the grand jury here after Hittelman had qotten 
ahold of him, after he had come over here in the grand 
Jury, and then he had to move out. 

You remember that. 

Poor Imgard Cruz had to say, '74 he must 
have moved out. 

They told her, they told her, if you don't 
tell all, no more welfare. 

Mr. Fan. You know, Mr. Chu met Mr. Pan 
twice after his divorce. DO you recall that testimony? 
I will read it to you -- it will take too much 
time, search your recollections. 

While the immiaration investiqation was 
going on Mr. Fan bumped into Mr. Chu twice in Chinatown, 
twice. 


Chu went up to Cobs Mill Inn to 
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tell Mr. Yeung to tell a lot of lies, which poor Mr. Yeund 


had to get up there and say, why didn't Mr. Chu, when he 
met Mr. Fan twice ir Chinatown, tell Mr. Far to tell a lot 
of lies? 
Here it is, page 113. "I met him twice." 
Mr. Chu said, "I asked him what should be done and he 
said nothing much was happening. He said , did the 
immigration say anything, and I said yes, I told him what I 
have told them. That's that." 
And poor Mr. Fan, who is Mr. Sneakers, they 
cali him, he's qoing back to Hong Kona. 
Barbara Harris. Seven or eicht or nine 
meetings with Gene Chu, when she spoke to Hittelman 
it was only one -- remember that? Elizabeth Hernandez, 
"I talked over my testimony with Barbara Harris down in 
Puerto Rico, I told her I was afraid, I toid her what 
I would say." 


Barbara Harris, "Never heard of it." Remember 


Mr. Chu -~- Mr. Fan said Chu asked questions 
after marriage and Mildre: said they were going to live 
at 2185 Valentine Avenue, page 125 of the record. Page 


138 of the record, Chu didn't tell Fan how to answer the 


questions. Page 160, he wanted to live with Mildred. 
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Page 145, INS told him they wanted to make 
& case on a lawyer. 
Mr. Yeung. Chu told him he thought he was 
being an investigator and therefore he wouldn't talk 


to him. Remember that. testimony? Yeunq met Chu, 


had to come back a week later, Yeung says under oath 


here, and the poor Chinese fellows, Chu told him he 
wouldn't speak to him at first, wouldn't make any 

promise becuase he thought Yeunq was an investigator. 
Never tolc Hittelman, never told the grand jury. 

Can you imagine Mr..Chu thinking Mr. Yeung was an investi- 
gator? 

You may find that Mr. Chu didn't represent 
Mr. Yeung because Mr. Yeung had come in alone and was 
not sponsored by anyone Mr. Chu knew and upon whom he 
could reiy. As a matter of knowledge and decency 
and judgment in making a determination as he did -- these 
people meant what they meant. 

Mr. Yeung, Gene Chu told me to make up a 
story, never told Hittelman that, never told the qrand 
jury. Mr. Yeung, he would not have married Imgard, 
didn'twant to marry Imgard because she had a baby. 

Never told Hittelman, never told the grand jury. 


Mr. Yeung made a slip. I want you to, if you 
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will, to remember this slip: IT asked }r. Yeung, you may 
recall -- I don't have it marked -- didn't vou aive a 
truck to the little boy, the baby, at Christmas? Try 

to remember that, of ask to have it read to you. Didn't 
you give a truck to the little boy? 

And Yeung said, no, that was the: story 
that Imgard and I made up. You may recall that I puased 
for quite sometime "No, that was the story that Imgard 
and I made up." Little glimmers of truth. 

I asked him, did Mr. Chu tell you to say that, 
that you had given a truck to the boy? And he said 
no. That was a story that Imaqard and I made up. 

Mr. Jout, Mr. Jout never asked the 
immigration service for assurances that he would not be 
prosecuted, they just wrote down that he had asked them 
that. Do you remember that testimory? Didn't you ask 
immigration for assurances? No, I didn't. Does this 
refresh your recollection? They wrote it down that I had 
asked but I didn't ask. 

Of course, Mr. Hittelman had to admit yes, 
that Mr. Jout had asked for such assurances. 

Ask yourself why Mr. Jout was afraid to say, 
sure, I asked him for assurances. Could it he, you 


may find, because he got them, hecasue he's going to he 
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hanging around until his sister becomes a citizen, 


because he really played the game, because when he 


heard of the Aviles threat, that she was leading the 


girls, he called his lawyer in North Carolina and five 


days later was at immiaration? 


He got on the witness stand and he swore 
under oath that Chu had told him that Carmen Miranda 
was a homosexual. He never told Hittelman, he never 
told the grand jury. He got on the stand and he said 
that Mr. Chu had told him to make up a story ahout how he 
met Carmen. He never told Hittelman. He never told 


the grand jury. 


Remember Mr. Kingham qetting up and savina 


so stipulated, it'snot in the statement. So stipulated 


it's not in the statement? 


The divorce papers. My sister said I want 
divorce papers so this girl can't extort him. Did you 
ever once ask Mr. Chu where the divorce papers were? No, 


I never asked Mr. Chu where the divorce papers were. 
I just went in and got married. 

What stories you may find people will tell 
when they are told they will not be prosecuted so lona 


as they tell the truth, accordinad to them. 


It may be hard to understand this, it may he 
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hard to realize that such a thing can go on, and on 


April 2nd -- you know, sometimes you get a break you may 


find. 


(Continued on next paqe) 
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0 On April 2 -- you know, sometimes you get 
a oreak. Remember I tock all thattime with Jour 
remember he told immigration that on April 2 Gene Chu had 
Stayed with him during the entire interview, four, five 
hours. Then when I cross-examined, he admited Gene 
Chu hadn't stayed with him, he left early. 
I questioned him. He said "No, 1 o'clock 


Gene Chu left. He had to keep Gene Chu there 
April 2. He had to keep him there. Do you remember that 
testimony? 

You must have wondered why I was taking the 
time. l o'clock. 1 o'clock, 1 o'clock. Thank God 
a piece of paper could be found so that Gene Chu could 
prove that he had had a closing in Astoria in Lonq 
Island City at 12, which couldn't be postponed. 

A demonstrable, demonstrable, demonstrable 


lie, demonstrable falsehood on that stand. 


You may find that it was told for a purpose: 


To make a case on a lawyer. What a break for justice 


that Gene Chu kept this file and this letter so that 
Mr. Kingham couldn't say he was lying about that too. 
Consider this, decide the case on this, if you want. 

Everyone in this case said that Gene Chu 


told them to make un a story about how they met, except 
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two people, anu those two people were Fan and Mildred 
Miranda. Neither Fan nor Mildred Miranda told that 
story. 

Fan said, "Do you recall what the questions 
were," this is the preparation, Chu asked him his 
age, where he was staying, working, those are the answers. 
he qave. That's it fo: Fan. 

The same for Miranda. Neither Fan nor 
Miranda told that story about Gene Chu *4lling the 
spouses to lie about where they were livina. Remember, 
no one of those spouses had ever said that until 
they got here at this trial. No one of those spouses, 


not a single one of those spouses had told Mr. Hittelman 


or had told the qran4 jury that Gene Chu had told them 


to make up a story about where they had met. It was 
only when they came to this trial that the refrain 
started: 

"Gene Chu told me to make up a story as to 
where we had met. Gene Chu told us to make up a story 
as to where we had met. Gene Chu told us." 

Except Fan didn't say that and Miranda 
didn't say it, and wouldn't you know that if you look 
at the notes of their interview at INS, the I-130 inter- 


view at INS, and if wu heve read the testimony of the 
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woman who interviewed them, you will find that at that 
interview they were not asked where they met. All the 
others were asked where they met. Fai and Mildred were 
not. Fach of the other spouses told a lie and Gene Chu 
Said he knew it was a lie, and he said he was their 
attorney. 
All the other spouses said Chu tole them 
to tell that lie. Why would Gene Chu tell all the other 
Spouses to tell a lie about where they had met and not 
tell Fan and Mildred to tell a lie about where they had 
met? If you can answer that questio ‘ou can convict 
Gene Chu. Or does it make more sense to your common 
sense that in the other interviews the witnesses had told 
lies or the spouses had told lies about where they had 
met, and our great govenment was anxious to tie Gene Chu 
to those lies, because the charge in this case is not that 
those people told lies, ne that he remained silent as 
their attorney when they did tell lies, the charace 
in this case is that he told them to tell lies, 
and that is the only charge, plus the false statements. 
None of the spouses told Hittelman, none 
of the spouses told the qrand jury. The only spouses 
that say Gene Chu told them to tell that lie are the spouses 


who told thelie. The two spouses who weren't asked 
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where they met, they don't say anything ahout Gene Chu 
telling them to tell that lie. 

You ask yourself again as honest people, if 
Gene Chu is in the business, if it is so important to tell 
people to make up a sonia about how they met, how did he 
ever forget to tell Fan and Mildred? That is not 
rhetoric. Just answer that question. 

Nobeay ever said to Hittelman that they had 
seen anyone give Jean Fong money in Gene Chu's presence. 
But they said it here. See how relevant that is, 
if it is a lie. 

"Tommy Hu told me that we had a lawyer 
we. king for us." A demonstrable lie. 

“We saw Jean Fong get money in Gene Chu's 
presence." Never told Hittelman before. 

You see how that makes a conspiracy. 
Remember Alice in Wonderland? hat webs we weave when 
first we practice to daceive. 

The extortion, ask yourself why Mildred 
Miranda shook her head "No, no, no, no," before I had 
even finished the question, and at first denied knowing 
anything about it. 

Ask yourself wry Carmen Miranda denied 


telling Hittelman that Alice Aviles had asked her to join 
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a Dlackmail plot. 


Ask yourself why Torres hid from it and said 


"I heard, but that is all." 


Guilty consciousness, quilty consciousness. 


(Continued on next paqe) 
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Why are they afraid if it isn't the truth? 
What could they do? What did Gene Chu have to fear? 
Just what they did do, because, as I said, by June, 1975 
he had some reason to believe that these girls were not 
what he had thought they were, as you may well have had 
some reason to believe on cross-examination when their 


anger and in some instances their rage showed that they 


were not quite the girls you might have thought they were 


when they first came on the stand with their little 
smiles and "No, your Honor, that's just the way I talk." 
Sweetness and light. 

What would you think of us i je put witnesses 
in a room and locked the door and said, "You can come out 
when you tell the truth according to us"? What would 
they think of us? Ask yourseif what they would do 
to us. 

Where are the other crooked marriages? 

Mr. Kingham examined Mr. Chu about other marriages, other 
I-130 petitions. Gene Chu made a mistake about these 
girls. Ask yourself if maybe you wouldn't have made the 
same mistake, seeing them on direct with their sweentess. 
You may find he really didn't make a mistake about the 

men, except maybe Mr. Jout found a better way. 


Where are the other marriages, if Gene Chu is 
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were living 


P. Candemeres: 
First of all, I thank 
you again your kindness. ‘his is a few words to 


I moved out from Bronx to 


do any time. 


not yet to do that. ‘ Sincerely, Brian 


what degradation. 


Yeung, didn't they tell you to keep in 
to what your address was?" 
Mr. Yeung to have them up so he 
Poor guy. 
Did you give a truck to your boy?" 
"No, that was a story that Imgard and made 
The truth does come out. 


You know, sometimes it is not bad being a 


lawyer. Why didn't they bring out that Fan loved his wife? 


Why didn't they bring out that this wasn't said to Hittelman 
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and this wasn't said to the grand jury, that Yeung 
Cruz' boy his stepson, that Cruz found Yeung to be 
affectionate father and an affectionate husband? 

All the lies, all the inconsistencies, why do 
we have to do it? You look in your own hearts, you may 
find it shocking, but you may find this to be a vile, 
wicked case, a target case, an example case, brought to 
show the world. 

It may happen inadvertently with calloused, 
uncaring witnesses of the type you saw, but you ask yourself | 
if you expect the Government that you pay for to go around 
and say "Tell us the truth as we see it. Come forward 
or you are out of your welfare. Go to Hong Kong." 

You are the United States of America, so am lI. 
You do what you want with the case. The law says that he 


is presumed innocent, the law says they have to prove his 


guilt beyond a reasonable doubt. His Honor will instruct 


you. They start this case on the 20-yard line. They 
have +o move the ball. 

They moved it with what » u may find, and I 
Suggest they have not moved it at all, they moved it with 
a paca of lies, with a design. Hiow far they have to 


move it is a matter for your conscience. Mr. Sprizzo 


and I go on, but we live in this system. You leave 
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I will 
that is 


ad 


“rT 


Fleming 


to 
Now 
jefendant's 


is in the 


notary statements and I 


with these people 


my office that 


make a 
let's look at the other 


pasture. 


day, 


We will take our afternoon break 


proceed with 


Please. 


Ladies and gentlemen, you want to 


show you a cow, the whole 


in the defendant's pasture. 


of the cow is. That 


direct examination. 
believed these 


were good 


tells you that's what his client 


examination, "I never told 

false story." 

side ofthe cow that 
says, “I postdated 


told the INS I notarized on one 


in my office when in fact they were 


but two days before." 


lie tells you he delivered $1500 cash to every- 


ody except Lisa 
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and he tells you that "I knew 
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that Jout and Miranda had lied during their first 
Immigration interview." He says, "I let them continue 
to lie during the interviews a year later." 
Fleming says, "Did we," meaning the 

defense, “hide anything on direct examination?" 

MR. FLEMING: Your Honor, I object to the 
statement, "He allowed him to lie a year later." 
There is no evidence to that in the record. I also 
believe this is not proper rebuttal. 

THE COURT: I think it is proper rebuttal. 
I assume you referred to the Q and A examination? 

MR. KINGHAM: I am referring to the 1975 inter- 


view, your Honor, the April 7, 1975 interview of that 


couple, anc the defendant's testimony concerning that. 


THE COURT: The interview before Mr. Hittelman? 


(Continued on next page.) 
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No, your Honor, before the 
investigators - J , the fraud investigators later on 
in April of 1975, where Mr. Chu testified the he 
accompanie e co I believe the record speaks 
for itself 
Proceed. 
Mr. Fleming says the defense did 
2n direct examination. 
[f you have any questions, ladies and gentlemen, 
read back the defendant's testimony on direct 
r not ie testified about 
‘75, that his clients had 
You will find from that testimony that 
cd about it, and it took cross-examination 
defendant. 
asked you a question in 
that question was this, he 
I quote: 
would Gene Chu tell all the other spouses 
to tell a lie about where they had met and not tell 


Mildred to tell a lie about where they had 


you can answer that question, you can convict 
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you want to answer that question, ladies 

the answer to that question is on page 91 
of the record 7f trial in this case from the very first 
witness, and you can convict Gene Chu on that testimony, 
because the answer to that question is, from Mr. Fan: 


Where was Tracy's sister when you 


In- Jean Fong's place." 
reason, ladies and gentlemen, that Mr. Chu 


nave to tell them to make up a story about where 


they had m because there is no problem with where they 


had met. They were the only couple he took for an 
interview who had not met in his office. 

There is the answer to your question, and 
there is your conviction of Gene Chu. 

You ask yourselves, ladies and gentlemen, if 
the defense arguments about credibility, about Mr. Chu's 
credibility, make any sense to you. 

ie key to this case is whether the defendant 
knew that those spouses were going to iive together as 
husband and wife or whether they intended otherwise. 

It is easy for the defendant to say on the 


stand and in argument that he thought the spouses were 
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that 
the spouses are 


jetner as a husband 


the law. 


instructing the 


and determine 


pective in the 


the Government is sup} sd to igno 


Olnts to guil preparing the 


acy charge, and 
the conspiracy came about in some 


There is no dark seedy corner. 


he conspiracy is at 169 Allen Street, at 9 Division 


street, over in the Immigration offices, City IlaJll, the 


itheran Church. This isn't tele ision. 
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This is real life, ladies and gentlemen, and we are dealing 
with people who get together and go into a criminal 


enterprise and try to defraud and fake out the Immigration 


Mr. Concannon suggests one other thing to you, 
you, if you find whether Jean Fong knew or thought 
believed that these marriages were anything other than 
marriages, of ying to get people, young ladies who might 
have had problems, together with men who would be stable, 
good providers and so forth. 
lell, if you have any question about that, 
gentlemen, ask for the testimony of Frances 
be read back to you, because she shows that 
Jean Fong was present at a conversation in Gene the 
lawyer's office at which Frances was told that she would 


be divorced after a year or so when the man s green card 


yourselves that if Jean Fong was not 
in this agreement, this criminal venture, why, even after 
knowing that that was the plan, did she go ahead and solicit 
other girls? 
MR. CONCANNON: I object to that. There is 
no indication in the record any place that she ever 


solicited girls. 
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anything, they brought 


will determine what 


‘INGHAM: And you determine whether Jean 
yentlemen, after 
didn't bring 
ose of getting her married for money. 
vvernment does not have to show here that 
Immigration when the false statements 
hear the 
we must 
she was 
further- 
jreement, i that she meant to do 


thelr scneme 


liow about Jimmie Yu. Why did he do it? 


no question about that. iny lesser crime? 


But he was present at conversations about 
vorce, too, the conversation that his friend Mr. Jout had, 
ind he knew Jout was not living with his wife 


BARRY: Your Honor, I object. 
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Court and the 


e in the 


to Tracy. 
wasn't to take the 


right there in 


what was 


girl for 


ted, the d sndants have made much 
credibility of t! Government's 
witnesses. 
gentlemen, I told you 


bring you angels or chirch deacons. 


and Rydell, they were not Chu's office 


conversations took place. his reputation 
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; t e in his Fice, it i 
, , ¢ leetinas t tl} 
n Dl ere in Chinatow! id a 
P 
er ent witnesse were 
the : m t down What is tnelr 
¢ ; th Fy }*> + 
i 2 . s 4 ica 


er and their dealings with 
‘ + eir moti 
t + ectivor + + 
y ne i e r f it 
{ t » » AW i ‘ iner in tl 
tation? YOu neard t 
é ection with deportation ceedings, 
llinese aliens. In fact, Mr. Chu himself admitted that 


lian Yeung was scheduled for voluntary departure even at 
the time Mr. Chu met him, 

las the prosecution in this case done anything 
he)p Brian Yeung's voluntary departure? 


Heln for Frances Torres in New Jersey? 


those charges. Had her arraigned 


ListRICT COUR! REPORTERS 


A 1297 


1284 
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bs 
because there were warrants outstanding; brought her 
before the bar of justise and she was re eased to go back 
to court another day. 


Did the Government he'r her out on the charges 


or help the Court in New Jersey to find somebody they were 


Mr. Fleming, Mr. Concannon adopt a very easy 
tactic, ladies and gentlemen, and that is the best defense 
is a qood offense; try the prosecutor, try the agent. 


You were here when we tried the case, when we 


tried the evidence. Are you going to believe that this 
is a case about a young Immigration Service investigator 
who shaped testimony, told teople to lie; about Govern- 


ment prosecutors who, in preparing witnesses for traai,; 
had them get on the stand purposely not tell the truth; 
are you going to believe that? 

If you do, you acquit these defendants right 
away. 

iat is not what this case is about. You are 

tco sophisticated to follow that kind of defense ploy. 
It is the oniy octopus trick. When an octopus gets 
cornered, he squirts ink and off he goes. So you try 
the prosecutor, you try the Immigration Service, the 


investigator, and the jury won't see the case, you see. 
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How about the blackmail? Mr. Fleming talks 
about this blackmail attempt. Did you hear one reason 
ir. Fleming's summation why Gene Chu did not go to 

authorities, one reason? An attorney, an officer 
of the Court shaken down in what he told you from the 
witness stand was a false blackmail attempt. 
Did you hear one reason, either from him or 


ing defense counsel's summation, as to why he did not 


You know, maybe if it was just Frances and 
maybe Mildred, maybe you could believe that the 
three of them had gotten together with Alice to frame 
defendant, if it was just them. But even the 
ladies and gentlemen, admits that Mr. 
Jout, Mr. Yeung, Mr. Fan, Lisa Hernandez, Imgard Cruz, 
Barbara Harris, don't have anything to do with the black- 
attempt. So why are they lying? You determine 
they are. 
You know, people don't lie without good reason. 
You have to do something very difficult in this case, 
becau-e although often we talk in summation about common 
sense, and you may hear references in the Court's instruc- 
tions to common sense, in your every-day lives, and 


applying common sense, you have to do something in this 
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not everybody is called upon to do. 
going to have to determine whether or not somebody 
whether or not Mr. Chu is the truth 
2Ss stand about what he says; whether or not 


the Government witnesses are telling the truth, and that 


have to have a 
L974, and a part 
lies, and they 
Immigration Service, and the reason they 
had been paid to te 2S; n r they 
the defendant's own hand, $150' ] and the 
telling lies so ey could get the dearly 
cherished permanent residence -- that is a pretty good 
reason for those people to tell lies. 
Do they have that kind of a motive now? 
yourselves that. Ask yourselves about the incon- 
stencies. Of course there are inconsistencies between 
Government's witnesses. There are inconsistencies 
en their testimony at trial and their prior testimony, 
and usually when we are talking about inconsistencies, 
under very skillful cross-examination of Mr. Sprizzo and 


Fleming, it was that in a prior statement the witness 
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had not fied to something he was testifying to in 
court. 

Usually those statements had been given about 
tle less than a year ac But, you 
ntlemen, you are people and you know 

You know that people are not machines, they 
they are automatons, they don't remember 
time, their memories change, recollections 
Even Mr. Chu had his recollection 
Stand with documents. 

Chu testified in connection with where he 
certain day. I preparation for this trial 
freshed his recollection through some documents. 

The witnesses gold you in their testimony 
that the more they were required to think about what 

the more they remembered. In fact, Frances 
told you she remembered more as she was being asked 
questions by Mr. Sprizzo. 

You talk about common sense. Doesn't common 
sense tell you that that is what happens with people, that 
they do remember more the more you ask them? 

So you ask yourselves whether they purposely 
got on that stand and lied or whether they had previously 


either made mistakes, not remembered, not been asked the 
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question, and therefore did not testify exactly the same 
way On a prior occasion. 

Obviously, ladies and gentlemen, you only 
expect people to testify to the best of their recollection, 
and it is up to you to determine the best of the recollec- 
tion of the witnesses, including Mr. Chu, at this trial. 

One way to tell if a witness is tellng the 

I suggest to you, is whether or not he hasd been 
corroborated by other evidence. 

The three of the five marriages in this case, 
rhe spouses corroborate each cher. Lisa Hernandez is 
corroborated in part by Barbara Harris. All of the 
witnesses are corroborated in great part by the defendant, 
except you may find here that the defendant conveniently 
denies anything that will show that he knew the marriages 
were phony or he conveniently does not recall 

I ask you this, ladies and gentlemen, can all of 
the Government witnesses be lying about the things the 
defendant's testimony disagrees with them on, and at the 
same time be telling the truth about all the things that 
he agrees with them on? 

Of course, I submit that you will find that the 
only real disagreement between the testimony of the 


defendant and the Government witnesses is on the conversa- 
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tions and the facts which you will find show that he is 


guilty. He can't admit those facts. 


| 
You talk about a made case. Who made the case | 


against this lawyer, and who made the case against Jimmie 
Yu and Jean Fong, who made that case? 

In 1973, '74 and '75, Gene Loy Chu made the 
case against himself and he made the case against himself 
right here in this trial, and if you don't believe it ask 
to have the record read from 843 to about a thousand and 
see if he did not make the case against himself. 

There is no need for an Immigration investigator | 
to make the case against the lawyer. You know he is going | 
to get paid whether he comes to court or not. That has 
nothing to do with this case. 

These defendants 

You are going to see through, ladies and 
gentlemen, through the false testimony of this defendant 
Gene Chu on the witness stand, and you are going to see 
through to the truth, and when you do that you are going to 
convict Jean Fong and Jimmie Yu and Gene the lawyer. 

Thank you, your Honor. 

THE CLERK: The Court is about to charge the 
jury. Any spectator desiring to leave will do so now 


or remain seated until the completion of the Court's 
charge. 
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THE COURT: Ladies and gentlemen of the 
are now about to enter unron vour final 
as jurors in this case, and that is to 
the facts of the case. 

You are the sole and exclusive judqes of the 
facts. You alone pass on the weight of the evidence 
and the credibility of the witnesses, and you alone 
determine the reasonable inferences and conclusions 
to be drawn from the evidence. 

It is my duty now to instruct you as to the 
applicable law, and it is your duty, indeed, your 
sworn duty, as jurors to accept these instructions and to 

ly them to the facts as you find them. 

Your verdict is the loaical result of 
applying to the facts which you find in vour 
deliberations the legal standards which I aive vou 
these instructions. 

In your determination of the facts, you should 
rely solely upon your recollection of the evidence. 


What T may have said from time to time durina the trial, 


and what I say now in these instructions, and what 


counsel have said during the trial and in their oneninas 
and closing statements, is not evidence in the case, 


The only evidence upon which you should hase 
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your verdict is the testimony of the witnesses from the 
stand, the exhibits that have been introduced into 
evidence, and the stipulations or aqreements of fact 
entered into by the attorneys. 

Anything that I may have said in rulina 
upon an objection is not a matter which vou should 
consider in determining the facts. My rulings only 
relate to matters of law, which need not concern you al] 
in your determination of the facts. 

You should draw no inference as to how I 
feel about the merits of the case, from anything that 
I said at any time during the course of the trial, either 
in ruling on an objection or in commenting upon a motion 
of counsel, or at any other point. The things that 
said were purely matters of law and need not concern 
in your determination of the facts. 

Ladies and centlemen, the arquments made by 
counsel, and the objections made hy counsel are mere 
matters of law which need not concern vou in vour 
determination of the facts. 

From time to time I mav have asked questions 
of the witnesses. Any time I asked a question I did 
SO only because I thought if I didn't the record miaht be 


left unclear or confusing. I didn't intend, and hope that 
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I didn't, to aive you any impression about how I feel 
about the case from the fact that I asked a question or 
the nature of the question asked. 

Your verdict should he hased unon the cvidence 
and upon the reasonable inferences that you draw 
the evidence. However, it should not he based unron 
speculation or conjecture. You should consider both 
direct evidence and circumstantial evidence. Direct 
evidence is, for example, testimony aiven by a witness 
who saw a thing or an event, and who testified as to what 
he saw or heard, or an exhibit which is introduced into 
evidence and which establishes certain facts. 

Circumstantial evidence, on the other hand, 
ls proof of one fact which, because of its logical 
relation to another fact, tends to show the existence of 
the latter fact. 

The law makes no distinction hetween the 
weight to be given direct evidence and that to he civen 
circumstantial evidence. Both should he considered by 
you in determining your verdict. 


Here, as in every criminal case, the 


United States Government is in the position of a complainant 


making an accusation or charge acainst the defendant. 


makes this charge or accusation in the form of a paper 
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called an indictment. 


The indictment is not evidence in the case, 


it is merely a formal statement of the charqe; it is the 


instrument which gets the trial proceedings started: it 


States what the government expects to prove at the trial, 


and it puts the defendants on notice of what they will 


have to meet at the trial. There is no presumption 


that the ciarce is correct. 


The 


defendants in this case have al] entered 


pleas of not quilty to the charaes in the indictment 


and they have, therefore, placed the b wden on the 
Prosecution to prove their auilt. That burden is a 
heavy burden for the government must prove that the 
defendants are each individually quilty to your satis- 


faction beyond a reasonable douht. 


The burden never shifts to the defendant in a 


criminal case. The defendants may stand absolutelv 
3 mute or silent. They do not have to introduce any 
a & = evidence of any kind, and they do not have to take the 


stand and testify in their own defense. 

The law presumes each of them to be innocent 
of the crimes with which they are charaed. 
The presumption of innocence remains with 


the defendants throuqhout the trial and throughout vour 
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in the jury room, un until the noint 
Satisfied that a particular defendant 


a crime charged heyond a 


failure of a defendant to testify 
not create any presumption aaainst him. He has an 
lute rirght not to testify and that riqht would he 
ume from the fact thathc does 
that he must have somethina to hide. 
The government has the hurden of proving him 


beyond a reasonable doubt. He has no burden 


What is a reasonable doubt? The words 


ine themselves. It is a doubt hased on reason, 


of the evidence in the case or the lack of 
a doubt which a reasonable person 
er carefully weiqhinag all the evidence. It 
means a doubt that is not shadowy or vaque hut substan- 
tal. 
Beyond a reasonable doubt does not mean to 
a positive certainty or heyond all possible doubt. 
If that were the rule few men, hownrver auilty, could he 


convicted. It is practically impossible for a person 


to be absolutely and completely convinced of anv 
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controverted fact, which, by its nature, is not susceptible 
of mathematical certainty. 

In consequence, the law in a criminal case 
is that it is sufficient if the quilt of a defendant is 
established beyond a reasonable doubt,not heyond all 
Possible doubt. 

If, after a fair and impartia) considc 
of all the evidence, you can candidly and honestly 
Say that you are satisfied of the quilt of a defendant 
to the extent that you have an abidina conviction of that 


defendant's quilt, such conviction as you'd he willina 


to act upon without question in import: 1t and weichtyv 


in your own life, then you have no reasonable 
doubt, and in that circumstance it’s your duty to find that 
defendant quilty of that charoe, 

However, if, after a fair and impartial 
consideration of all the evidence, you cannot candidly 
and honestly say thatyou are satisfied of the quilt 
of the defendant, that you do not have abiding conviction 
of his guilt, then you do have a reasonable doubt and 
inthat circumstance it is vour duty to find him not 
guilty of that charac. 

Putting it more simply: If in your own 


private lives you ar: confronted with an important 
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decision, and after reviewing all of the factors that 
ate to that decision, you are heset bv uncertainty, 
4 , you are unsure of your judqment, then vou 


have a 
reasonable doubt. 

Conversely, taking into account all of the 
factors that bear on the problem, if vou have no 
incertainty and no reservation about vour judament, then 
you have no reasonable doubt 


You must not be influenced by the fact that 


the vernment of the United States i a Party to this 
7 action. I charaqe you that the qovernment is to he 


considered the same as any other party, and the United 


>tates Attorney, and his assistant, who has tried this 


case, should be considered by you just as you would 
consider counsel for any other party. 

The indictment in this cass ontains a total 
f ten separate counts, or charaes) cach of those ten 
ust be considered separately hy vou and vou must 
render a separate verdict of auilty or not auilty on 
each of the ten counts. 


low, all ten counts aren't charaed aaainst all 


three defendants, only the defendant Gene Loy Chu is 


charced on all ten counts. The other two defendants 


are charged only on the first count. 


bsr& 

Count 1 charges the defendants Gene Lov 
Chu jean Fong and Kuo Ping Yu, also known as Jimmy Yu, 
with participating, alona with other persons, the married 
coupses, in a conspiracy, or criminal aqreement, to defraud 

» 
the United States and to violate certain federal criminal 
iwS, which make it a crime to file false documents 

with agencies of the federal government. 

Count 1 is thus referred to as the conspiracy 
count. 


The other nine counts of the indictment are 
wrat we call substantive counts, that is, they charae 
actuel violations of the law by Gene Loy Chu. 

Counts 2 through 5 charae Gene Loy Chu with 
filing documents with the immiaration service, the I-130 
petition, kncewing that they contained false information. 

Counts 6 through 10 charge him with 
corruptly attemptinya to influence persons who are to he 
witnesses, or who were to be witnesses at the Immiqration 
and Naturalization Service nproceedi- ‘1s for the purpose of 
inquiring into the nature of the marriages of the 


couples in question. 


The guilt or innocence of each of the three 


defendants must he determine: separately and vour verdict 


with respect to each of those three defendants must he 


SOUTHERN DI, fRICT COURT REPORTERS. US COURTHUI'SI 


bsr9 1298 
determined by you irrespective of vour verdict aaainst 
the other two defendants. 

You must not permit yourself in considerina 
the evidence to treat the three defendants as a sincle 
entity or unit. You are required by law to consider 
the quilt or innocence of each of them individually 
and distinctly from one another. 

Moreover, the fact that you find one of the 
defendants guilty on some or all of the counts 
aginst him creates no presumption of the quilt of either 
or both of the other defendants. 

Refore turnina to the specific counts in the 
indictment, it may be helpful briefly to review some of 
the procedures having to do with Immiaration and 
Naturalization. Ordinarily each citizen of a country 
who travels outside the country must have a passport. 

A visa is a statement by a consul or officer of a 
country which an alien wishes to enter, The visa means 
that the passport of that alien has been seen and 
approved and that the alien may enter the country. 

If an alien wishes to enter a country 
for only a visit, the visa is usually stamped in his 
passport and, as you probably know, some countries do 


not require visitors from certain other countries to have 
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visas at all. If an alien wishes to enter a country 
to take up permanent residence, the visa is often 

a separate document to be presented with the passport 
when he enters. 

Now let's concentrate specifically on entry 
of aliens into the United States. To enter the United 
States an alien must have a valid passport from his own 
country and a visa issued by a consul of the United 
States. Since the only consuls of the United States 


are in foreign countries, it follows that a visa from 


a United States consul can only be obtained at one of the 


S. consulates abroad. 

There are two kinds of visas: An 
immiqrant visa and a non-immicrant, or visitor's visa. 

An immiorant visa, or qreen card, is required 
to be held by any alien entering the United States to 
reside here permanently. 

The immigrant visa is not only essential for 
entry as a permanent resident, it is also essential 
for becomina a citizen by naturalization, hecaise the 
residence requirements for naturalization can he 
satisfied only after the alien has hee- lawfrllv admitted 
for permanent residence. 


A non-immigrant visa is issued to visitors 
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whether for bysiness or pleasure, students and the like, 
who do not intend to make their permanent residence 
here. The requirements for an immiqrant visa are much 
more stringent than those for a non-immigrant visa. 

At all the relevant times in this case, 
immigrant visas for entry into the Mnited States for 
permanent vesidents were restricted under a auota 
sustem whereby a fixed number of aliens from different 


S miqht be issued immiaqrant visas durina each 


This quota system didn't applv,however, to 
alien married to a citizen of the United States. 
The alien spouse of a citizen of the United States might 
Obtain an immigrant visa and be admitted to this country 
as a permanent resident without a quota number, and 
without regard to whether or not the yearly quota 


had been exhausted. 
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This type of immiqrant visa is therefore sometimes called 
non-quota. 

An alien who marries a citizen of the Mnited 
States thus has a substantial advantage in obtaining 
permanent residence in the United States. There is 
another advantaqe which such an alien has. 

Having been admitted for permanent residence, 
the alien who married a citizen may become a citizen 


by naturalization after a residence of only three years 


as opposed to the normal period of five years. 


The vrocedure which a male alien who marries a 
United States citizen must follow to obtain permanent 
residence depends on whether he Originally entered this 
country illegally or whether, havina entered leaally, 
he thereafter remains here illegally. 

I should restate that: Depends on whether 
he originally entered this country illeqally or, having 
entered legally, thereafter remains here illegally. 

An alien can come into this country in several different 
ways. He can enter this country Oriqinally with a 
visa as a student or visitor. 

Joseph Jout testified that he came here on 

a visitor's visa, for example. If the alien‘is the 


member of a crew of ~ ship, he may receive what is called 
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a Dl landing pervit, which entitles him to remain in the 
country fer -r until his ship departs, whichever 
occurs e@arlirr. (€ such an alien crewman does not 
depart with his chip or if he stays here longer than 
29 days without obtaining permission to do so, then he 
is here illecally. 

If a male alien had been a crewman and 
remained in the United States illeqally, such as Fan Wun 
Chiu and Brian Yeunq did, and thereafter married a 
citizen, the procedure for obtaining an immiarant visa 
for him would then be as follows: The citizen wife 
would execute under oath a petition called "A petition 
to classify status of alien relative for issuance of 
immiqrant visa." Forms for these petitionx, which are 
designated I-130 forms, are supplied hy the Immiaration 
and Naturalization Service. 

The I-130 petition contains a number of 
items of information about the wife, such as how her 
citizenship was acquired, items about the alien husband, 
the marriaq:, and at what consulate abroad the alien 
will apply for a visa. 

formation reduired is the then 
{ the address in the United States 


3iee, The retition is 
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submitted to the Immiaration and Naturalization 


Service, and if approved is siqned by the proper 


official of the servic2 and sent to the Department of 
State as authority for a consul to issue the immiarant 
visa. 

The citizen wife is notified, as is also the 
lawyer for the couple, if a lawyer has filed with the 
service what is called a notice of appearance, which is 
merely a notice that a particular attorney will act 
in representation of the couple in connection with the 
petition. 

Usually a visa petition is filed for an alien 
crewman and the alien hushand surrenders himself at the 
office of the Immigration and Naturalization Service. 
He is then placed under deportation proceedings as an 
alien illegally in the United States. A deportation 
hearing is scheduled. The alien is questioned about 
his immigration status. 

The alien may apply for the privileae of 
voluntary departure instead of deportation. Such an 
alien who is in the country illeaqally is barred from 
adjusting his status while remaining in the United 
States. 


If the alien applies for the privileaqe of 
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voluntary departure and such application is granted hy 
the service, he must then leave the United States and 

qo to the consulate indicated in the citizen wife's 
petition. At the consulate t:he alien husband executes 
under oath an application for an immiqrant visa, an alien 
registration on a form supplied for the purnrose by the 
State Department. This anplication for an immiara:t 
visa must be supported by various documents. 

If the application is qranted, the consulate 
issues an immigrant visa which permits the alien to 
re-enter the United States lawfully as a rermanent 
resident. 

The alien, with his passport and the visa, 
then presents himself at a port of entry to the United 
States and the immiaration service admits him. If an 
alien is in the United States after heina admitted as a 
visitor, such as John Jout, and is thus here legally, 
and he then marries a citizen of the United States, the 
procedure is usually different in that such an alien 


is elicihle to adjust his status here and without 


leaving the United States and later returning. This 


procedure is ca_led adjustment of ‘status of non-immiqrant 


to that of a person admitted for permanent residence. 


If an alien husband of a citizen of the United 
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States is in the United States and wishes to chance 

his status to that of a permanent resident, the wife 
executes under oath the same form I-130 as if an immiarant 
visa were soucht. The alien husband later executes 
under oath an application for status as a permanent 
resident on a form supplied by the service and designated 
form I-485., 

If the service approves the change of status 
of the alien hushand, the approval is made by memorandum 
of creation of record of lawful MNermanent residence 
issued by the service. After issuance of such a 
memorandum, the status of the alien is exactly the same 
as if he had gone out of the country, secured an 
immiqrant visa and re-entered on that basis. 

From this rather lonq-winded explanation of 
immigration procedure, you may see that Conaress had 
enacted laws which qive certain preference and advantaces 
to alien husbands or wives of citizens of the United 
States. Congress intended that these preferences and 
advantages would be available cnly to those whose 
marriages to an American citizen were entered into in 
good faith, that is where the two parties to the marriage 
really intended in good faith to establish a life 


together, to assume the normal duties of hushand and 
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. wife. 
, Marriages entered into solely to obtain 

ww 4 immiqration benefits, with no intention on the part of the 
: spouses to enter to a real marital relationship are not 


considered hona fide or qood faith marriaces under the 
immiqration laws. 

I should tell you that there is no issue nere 
about the validity of these four marriages under the New Yor} 
State marriage laws. The government agrees that under 
New York State law the marriages were valid. That is, 
the parties got a marriage license anid they went throuch 
a marriaqe ceremony. 

That's not the issue which you need to 
determine here, although, obviously, it is a factor 
you can take into consideration in determining whether 
or not the marriage was bona fide for Purposes of 


obtaining permanent residence. 


Instead, what the qovernment charaes is that 


the marriages, whether valid under New York State law 


or not, were sham, spurious, phony, pretended 


marriages, which were entered into solelv to qualify 


the alien hushands for permanent residence, and ultimately 


for a citizenship by naturalization. 


So the critical issue that you must determine 
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Or one critical issue, I should say, which you must 
determine is whether the marriages in question were bona 
fide. In determining that issue you should consider 

811 of the factors surroundina the marriage. 

For example, you should consider whether 
the persons who were married intended to share a life 
tocether as hushand and wife and whether they intended to 
assume the mutual responsibilities and obligations of 
husband and wife. 

There has been proof in this case that certain 
of the spouses were paid sums of money for entering 
into the marriages and thatthe husbands who were Chinese 
aliens entered intothe marriages with at least one 
purpose of obtaining permanent resident status. 

As I instructed you at the outset, the mere 
fact that a person is paid for enterina into a marriaade 
does not mean that the marriage was not bona fide, and the 
mere fact that one of the parties has as %ne objective 


of the marriage the application for permanent resident 


status and ultimately for citizenship by naturalization 


does not in and of itself make the marriace a marriage in 
bad faith. 
However, these are factors which you should 


consider, along with all of the other factors, in 
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determining whether the marriaces were entered into 


in qood faith. 


I want to further tell you that there is 


nothing illegal about being a marriage broker, about 


arranging marriages, or receiving payments or aqratuities 
for introducing people for purposes of marriaac. 

However, the fact thatmonies were paid to a person who 
arrangec introductions is a factor which you can consider, 
along with all of the other evidence in the case, in 
determining whether or not the marriaqces were bona fide. 

Even if you find that the marriages were 
spurious and a sham, you may not convict any defendant in 
this case unless and urtil ye find heyond a reasonable 
doubt that that particular defendant knew that the 
marriages were sham and spurious and that the defendant 
intended to defraud the United States by means of such a 
Sham and spurious marriage. 

Now let's turn to the indictment itself. 
repeat to you, the indictment is merely a formal charae, 
a statement of what the government exnects to prove 
aqainst these defendants. 

The irdictment reads in part: 

"The grand jury charaqes: 


iat The defendant Gene Loy Chu at all times 
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relevant to this indictment was an attorney duly 
admitted to practice hefore the courts of the State of 
New York and before the United States Devartment of 
Justice, Roard of {mmiaration Appeals and Immicration 
and Naturalization Service." 

I think there is no substantial question ahout 
the fact that the defendant Chu is so admitted. 

<r The defendant Gene Loy Chu at all times 
relevant to this indictme t was enqaged in the practice 
of law, maintaining an office at 9% Division Street, 
New York, New York. A portionof defendant Gene Loy Chu's 
practice consisted of representation of clients in 
matters pending before the Immiaration and Naturalization 
Service." 

I think there is no doubt that he was 
so engaged and that a portion of his practice did consist 
of such representation. 

These two paraqraphs are introductory 
and they apply to the entire indictment. paracraph 3 


readina: 


"Each and every alleqation of this introduction 


is hereby repeated, realleqed and incorporated by 
reference in counts 1 through 109 as thouch fully set 


forth therein." 


SOUTHERN Div tRICT COURT REPORTERS, U.S COURTHOTS! 


A 1323 


1319 
Now we beqin the actual counts themselve: 
reads in part as follows: 
"The qrand jury further charnes: 
"Re From on or about January, 1973, up to 
the date of the filing of this indictment, 
Southern District of New York and elsewhere, Gene 


; 


1, Jean Fong and Kuo Ping Yu, also known as Jimmy 
fendants, and others to the arand jury known 
inknown, combined, conspired, confederated and aareed 
together and with each other and with other rersons to 
the qrand jury known and unknown to defraud the United 
tates and to v_olate sections 1991 and 15464 of Title 
8 of the U. 5 Code 
What that paraqraph 4 essentially charaes is 
conspiracy to violate certain s of the United 
States. define for you in a moment more in 
detail what a conspiracy is and I will also tell vou 
the substance of those two stat s that are specifically 
referred to, ..c first I would like to read to vou the 
qeneral statute which relates to conspiracv. It reads 
in part: 
"If two or more persons conspire either to 


commit any offense aqainst the United States or to defraud 


the United States or any agency thereof in any manner 
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or for any purpose, and one or more of such persons 
do any act to effect the object of the conspiracy, 


those persons have committed a crime.” 


The next portion of the indictment, count 1, 


is headed "Means of the conspiracy." 


(Continued on next pace) 
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Paragraph 5 of that section reads: 
“Among the means whereby the defendants Gene 
Loy Chu, Jean Fong and Kuo Ping Yu, also Known as 


Jimmie Yu, and their co-conspirators would and did 


»9f this indictment were the following: 

4) Jean Fong and Kuo Ping Yu, also known 
1s Jimmie Yu, the defendants, would solicit United 
states citizens willing to marry Chinese aliens 


for the purpose of cbtaining for said aliens 


+ 
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Immigration & Naturalization 
Service which wovld qualify said aliens for permanent 
residence in the United States; 

°C) Jean Fong and Kuo Ping Yu, also known 


is Jimmie Yu, the defendants, would introduce 
Chinese aliens and the United States citizens 

who had been recruited by said defendants to the 
defendant Gene Loy Chu for the purpose of arranging 
marriages and obtaining immigrant visas for said 
aliens: 

"“(c) Gene Loy Chu, Jean Fong and Kuo Ping Yu, 

also known as Jimmie Yu, the defendants, would enter 


into an arrangement with Chinese aliens and United 


States citizens whereby the Chinese alien would pay 
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a sum of money to the defendant Gene Loy Chu at 
the time of the marriage between the alien and the 
citizen, of which approximately $1500 would be paid 
the defendant Gene Loy Chu to the United States 
citizen for having married the alien. The 
arrangement would provide further that the alien 
would pay the United States citizen approximately 
$2000 in monthly instaliments for having entered 
into the marriage; 

"(d) Gene Loy Chu, 1 Fong and Kuo Ping Yu, 
also known as Jimmie Yu, the defendants, would 
cause the alien and citizen to participate in the 
marriage ceremeny; 

"(e) the defendant Gene Loy Chu would prepare 
and cause the United States citizen to sign a 
Form I-130, ‘Petition to classify status of alien 


relative for issuance of immigrant visa,'‘" 


and that is referred to herein as the I-130 


petition, "which form, as the defendant Gene Loy 
Chu well knew, would contain false statements as 
to the residence and marital relationship of 

the alien and United States citizen whose marriage 
he had arranged; 


"(f) The defendant Gene Loy Chu wov'd then 
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9 file and cause to ke filed with the Imm 
Pp 3 Naturalization Service on behalf of the alien and 
z { cltizen a Form I-130 petition which contained 
5 false statements as the defendant Gene Loy Chu then 
6 and there well knew; 
7 "(g) Prior to interviews at the Immigration & 
8 Naturalization Service of the alien and citizen 
9 concerning the truth of the information on the 
10 Filed I-130 petition, the defendant Gene Loy Chu 
. 1] would prepare the alien and citizen to give false 
12 inswers concerning their marital relationship 
and residence, the purpose of said false answers, 
mo 14 is the defendant Gene Loy Chu well knew, being 
‘ 
Ra i5 to defraud the United States into believing that 
16 the alien and citizen had entered into a bona fide 
n marital relationship which the defendant Gene Loy 
18 Chu was not the case, said marriage having been 
19 contracted for the sole purpose of obtaining 
a 
: 20 permanent residence for the Chinese alicn." " 
2] The next portion of Count 1 is headed 
22 Overt Acts" of the conspiray. As I will explain to you 
23 in a moment, in order to complete or perfect the offense 
24 of conspiracy to defraud the United States, it is necessary 


25 for the Government to estabiish beyond a reasonable doubt 
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efendants, having entered into the illegal 
performed at least one overt act in furtherance 
That is not to say that all of 
but only that during the life of the 
conspiracy at least one of the three defendants performed 
at least one of the overt acts which are charged in the 
indictment. 
indictment lists a great number of overt 


with respect to the four different 


The Torres-lIlu marriage, the Mildred Miranda- 
‘an marriage, the Carmen Miranda-Jout marriage and the 
Hernandaez--Chang marriage. Also the Cruz-Yeung marriage, 
five marriaces. 
say, you need find only one of those 29 
acts was actually committed by one of the con- 


furtherance of the objectives of the con- 


Let's talk a little bit more about what a 
conspiracy is and what the Government must prove in order 
to establish a conspiracy. There are three essential 
elements which are required to be proved in order to 


establish the offense of conspiracy which is charged in 


the indictment. Refore you can find a defendant guilty 
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-Onspirators to defraud 


reasonable 
consideration 
conspiracy; 


isonable 


Charged in the 


bination or agreement 
action Eo 
yrds, conspiracy 1S 
anding to violate the law. 
ersons charged in the 
what they conspired to 


f 
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their guilt 
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3 immaterial for the crime of conspirac 
Separately from the substantive off 
the conspiracy. 
been 
in crime, in which each member o* t¢} partner- 
the agent of every other member fo establish 
the Government is not 
around a 
contract, orally or in 
ating that they have formed a conspiracy to 
law and setting the details of the plan 
iS by which it will be carried out and the 
contribution of each conspirator. 
Your common sense will tell you that when men 
indertake to violate the law by means of a conspiracy, 
leave much to unexpressed understanding. In deter- 
the existence or non-existence of the conspiracy, it 
is not required that you find that each and every one of the 
alleqed co-conspirators joined in the conspiracy. It is 
if you find beyond a reasonable doubt that two 


rsonS in any manner, through any contrivance, 


liedly or tacitly, came to a common understanding to 


In determining whether there has been an 
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prove that all of the alleged means 
were actually brought into play. 
is only necessary that the Government 
a reasonable doubt that at least one of 
fas performed by at least one of the 
conspirators in furtherance of the objectives of the 
conspiracy. 
The indictment harges that the conspiracy 
1973 and continued up to 
iling of the indictment. The date of 
indictment is April 29, 1976. 
for the Government to prove 
and ended on those specific 
if you find that a conspiracy 
it existed for some sbstantial time 
period set forth in the indictment and that at 


of the alleged overt acts was committed during 


A conspiracy once formed continues for as long 
1s the evidence shows the conspirators intended to continue 
Such an intention may be inferred from such 
activities, if any, of the conspirators which you find 
to be in furtherance of the purposes of the conspiracy. 


The second element, as i indicated before, is 
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member 


with knowledge of at 


juestion partici ted 


the purposes and with the 


unlawful ends. 
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ietermining whether a conspiracy existed, 
acts and declarations of all the 
However, in determining whether 
iefendant was a membe . conspiracy, you 
the evidence of his ac and statements. 
-g the trial, he cannot be bound 
declarations of the other 
and until you are satisfied 
and that the person 
staterent was performing 


pursuance of the 


the existence of 


that during the course of the 


tated that certain evidence was being 
ubject to connec :ion, and that was what I was 
A particular defendant is not chargeable 
with the acts and statements of the other defendants unless 


and until you find that he was a member of the conspiracy 


further find that the acts or statements were 


performed or made in the course of the conspiracy and in 


the furtherance of its objectives. 
Of course, you do not have to find that the 


jefendant knew in advance or even knew at all 
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be 
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that 


not necessary 


guilty srime of conspiracy 


} 


erformed any of the overt acts 
iecessary, as I indicated 


a member of the conspiracy and that 
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evidence 


1ictment charges. 


Snows at 


conspiracies 


best 


involving 


Rather, 


they 


various 


t ingle overall conspiracy arged in the 
; ict t 3S one of the several conspiracies proved 
ls in z's single conspiracy which the indictment 
+] nes 
4 you must first determine whether or not the 
Spirac charged in the indictment existed between two 
* re conspirators. If you find that no such con- 
Spira existed then you must find the defendants not 
imilarly, even if you find that several con- 
. 1% le 1sted, if no one of them was the conspiracy 
charged in the indictment, you must also find the defendants 
| 1 tT : 
. n BEG However, if you are satisfied beyond a 
- 
ca reasonable that such a conspiracy, as is charged in the 
99 
tk indictment, existed, then you must determine who were the 
23 
members of that conspiracy. 
24 


i 


nember of 


another conspiracy, 


SOUTHERN DIsfRIC?T COURT REPORTERS 


US 


COURTHUI'Si 


you find that a particular defendant was a 


but not the one charged in 


A 1339 


6 


Ww 
MN 


7 
NS 


the indictment, then you isust find that defendant Not 
guilty. In other word:, before you find a defendant 
guilty you must find beyond a reasonable doubt that he was 
a member of the conspiracy charged in the indictment and 


not some other conspiracy. 


An agreement to accomplish an unlawful objective 
does not ceate to be a single conspiracy merely because it 
continu over a periou of time or because there was a 
de 
change in it mbership. 
There may be a single continuing agreement * 
t ommit several o. enses by a multiplicity of mean. : 
A single conspiracy may exist even though the scheme 
iy 
encompasses a variety of purposes and a number of successive 
Stage 
In determining whether a given conspiracy 
exists, you may consider what you find the evidence shows 
is to nages of personnel and activity. You may find 
’ 
a single conspiracy even though there were changes in 
personnel or activities, provided you find at least some 
C he ec eri - \ + 4 ~ ey t t the 5 ap Be of the 
of the conspirators continu roughou e Life Of tne e 


conspiracy that the purposes of the conspiracy continued 
to be those charged in the indictment. 
The fact that the parties are not always identical 


does not mean that there are separate conspiracies. In 
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all times the alleged conspiracy had 


che same overall primary purpose, and the same nucleus of 


participants, the conspiracy would be the same basic scheme 
in the course of its operation, additional 
conspirators joinea in and performed additional functions 
to carry out the scheme while others were not active or 
i terminated their relationship. 
If you decide beyond a reasonable doubt that 
charged in the indictment existed between 
eged conspirators, you must then decide as to 
individually -hether or not he joined the 
knowledge of any of its purposes. 
determining whether a defendant was a 
f the conspiracy, you must apply the standards about 
instructed you a moment ago. 
So muc!t for what a conspiracy is. Let us now 


to the objectives of the conspiracy as charged 


Count 1 charges that the unlawful object or 
goal of the conspiracy was to defraud the United States, 
and to violate Sectio: 100i and 1546 of Title 18 of the 
United States Code. 


I will read those two sections to you in a 
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efrauding the United Sta S 1S not restricted 


money matters. - also includes misleading, 


interfering wit obstructing or depriving the 
ful administrative functions 
dishones 
vernment has the right to 
ne Immigration Service conducted 
presentation, concealment, 
the term conspiracy 
alleyation what 
2 information to, 
he United States tor 
to do things which it would 
have done; in this case, to grant permanent 


persons who would not otherwise be 


fendants ar charged with conspiring to 
pecific Federal criminal laws Section 


rst of the sections referred to, reads 


in any matter within the jurisdiction 


.£ 


any department or agency of the United States, 


£ 


knowingly and wilfully makes any fictitious 


or fraudulent statements or representations, or 
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false writing or document, 
to contain any false, fictitious 


" ° . 
Statement or entry, is guilty of a 


Statute, which is referred to, 
Section 1546 makes it a crime for anyone knowingly and 
under oath to make any false statement with respect to a 
-E in any application, affidavit or other 
fulred by Immiyration laws or regulations 
thereunder, or knowingly to present such an 


, affidavit or other document containing any 


Before you may convict any defendant of a 
cnarged in Count 1 you must find that 
to obstruct and impair the 
the Immigration & Naturalization Service by 
srepresentation or by affirmative acts of concealment. 
Mere silence or mere non-disclo of information to the 
Immiqration & Naturalization Service is not sufficient to 
constitute the affirmative acts of concealment which the 
conspiracy charged in the indictment requires. 
Thus, the Government must prove more than 


that the defendant Chu did not disclose or volunteer 


information to th: = agency, or that he merely sat silent 


while misrepresentations were made to the agency. 
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If the government proves only silence on 
the part of the defendant Chu, it will have failed to 
make out a case aqainst him on the conspiracy charae. 

An intent to defraud is an essential 
element of the conspiracy to defraud which is charaed in 
count 1: 

Thus, hefore vou may convict anv defendant 
with respect to this offense you must find that that 
defendant had a specific intent to defraud the United 
States Immiaration Service. Mere negligence, even 


aross neqligqence, does not constitute an intent to 


You must find that a defendant, with full 
knowledge that a false statement was heing made, or 
false testimony being given, acquiesced in such 
testimony, or such statement with a specific intent 
of defraudina the United States of America. 

In this reqard, the instructions that I have 
given 1 with respect to the siandards which are 
applicabie to inferring *Wledge or falsity should be 
considered by you as applic ste +o inferring the 
intent to defraud, which the govern’.nt must establish 


beyond a reasonable dorht with respect to the conspiracy 


to defraud charged in count 1. 
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So much for count 1. the conspiracy count. 
We now come to the substantive counts. I am goinad to 
talk about those in two qroups. The first group is 
counts 2 through 5. Counts 2 through 5 of the indict- 
ment charge Gene Loy Chu only with violations of sections 
iNO01 and 2 of Title 18 of the Unitea States Code. I read 
section 1001 to you a moment aao. It has to do with 
knowingly and wilfully making false or fictitious or 
fraudulent statements or representations to an acency or 
department of the United States. 

The other statute, which is involved, is 
section 2 of Title 18. It reads in pertinent part, 
“Whoever commits an offense aaainst the United States, or 


aids, abets, counsels, commands, induces or procures 


its commisssion,"is guilty o° a crime. 


In other words, that is the statute which 
Prohibits aiding and abetting the commission of a 
crime. 

Let's turn now to the actual indictment 
itslef, counts 2 through 5. I will read those counts: 
"The grand jury further charaes: 

"@. On or ahout the dates hereinafter set 
forth in counts 2 through 5, in the Southern Distri-t 


of New Yor’, and elsewhere, the defendant Gene Loy Chu, 
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in matters within the jurisdiction of a department and 
agency of the United S ites, to wit: The United States 
Department of Justice, Immiqration and Naturalization 
Service, unlawfully, wilfully and knowingly made and 

used false writings and documents, to wit: forms T-130," 
petition to classify alien relative for issuance of 
immigrant visa “knowing said writinas and documents 

to contain false, fictitious and fraudulent statements 
and entries with respect to the residence and marital 


_ 


relationship of the United States citizens and alien 
beneficiaries o> whose behalf said writinas and documents 
were filed by the defendant Gene Lov Chu, with the 
Immiqration and Naturalization Service. 

rhen there follows a table, the first 
column is entitled count, the second colum is entitled 
marriage, and the third column is entitled date. 

In those three columns is listed the 
information concerning four of the marriaaes 

respect to which it is alleged Gene 

Loy Chu filed or caused to he filed false, fictitious 
and fraudulent stat... nts. 

Count 2 is the Torres-Hu marriage which was 
dated July 23, 1973. 


Count 3 !s the Mildred Miranca-Fan marriace 
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dated August 8, 1973. 

Count 4 is the Carmen Miranda-Jout marriaqe 
dated August 20, 1975. 

Count 5 is the Hernandez-Chana marriane, 
dated Novemher 8, 1973. 

In order to find the defendant Gene Lov 
Chu auilty of the crimes charged in anv «* those counts 
2 through 5 of the indictment you must be satisfied 
heyond a reasonable doubt of four Separate elements that 
the government must prove: 

First, that on or shout the date specified, 
in the Southern District of New York, the defendant 
Chu knowincly and wilfully made or used a writina or 
document. 

Second, that the writina or document contained 
false statements or entries. 

Third, that the defendant Chu knew that the 
writing or document eontained false statements or entries. 

And, fourth, that the document or writine 
was used in a matter within the jurisdiction of a 
department or agency of the United States. 

In connection with the first two elements, 
you should know that the documents which the qovernment 


Claims are false are the I-130 Petitions which have heen 
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admitted into evidence. 

Tn particular, the government claims that 
the documents contain false statements as to the residence 
of the parties and place at which thev claim to have 
resided together. 

The third element is that you must also 
must find beyond a reasonahbtc doubt that the defendant 
Chu knew the documents contained false, fictitious 
and fraudulent statements. 

As I told you before, knowledae and intent 
exist only in a person's mind and since it isn't vossihle 
to look into a person's mind to see what he's thinkina 
or what he knows, the only way you can determine his 
knowledge or intent is to consider all of the evidence 
concerning what he did and what he said, and to determine 
from all the surrounding facts and circumstances whether 
he has been shown, heyond a reasonable douht, to have the 
necessary knowledge and intent. 

Direct proof is impossible, and of course, 
unnecessary. Knowledqe and intent may he inferred from 
all the surrounding circumstances. 

However, guilty knowledae on the rart of the 
defendant Chu can't he established by demor. ‘ratina 


mere neqlicence on his part. 
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However, it is not necessarv tnat the 
government prove to a certainty that the defendant 
knew that the statements on the I-139 forms submitted 
to the Immigration and Naturalization Service were 
false 

It is only necessary that you find from all 
the surrounding circumstances that the government has 
borne its burden of showing beyond a reasonable doubt 
that the statements were false. 

If you find that the defendant Chu acted 
with reckless disreaqard of whether the statements were 
true cr false, or consciously closed his eves to facts 
which should have put him on inquiry. then the requirement 
of knowledge will have been satisfied unless you find 
that the defendant Chu actually believed that the statements 
made were true. 


In other words, the defendant Chu may not he 


convicted on counts 2 through 5 if he actually helieved 


the statements made in the I-130 petitions, no matter 
how recklessly he may have acted. 

With respect to the fourth element which 
the government must prove in connection with count 2, 
I charge you that as a matter of law the submission of 


I-130 petitions to the Immigration and Naturalization 
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Service is a matter within the jurisdiction of the 
Department of Justice, which is a department of the 


United States. 


If you find that these documents were 


Submitted to the immiaqration service then this fourth 


clement of the offense charaed in counts 2 throuch 5 is 


<a 


Satisfied. 


The reason why TI have charaed vou with resnect 


to section 2 of Title 18, the so-called aidina and 


abetting statute, is to instruct you that it is not 
necessary for the government to show that the defendant Chu 
actually committed the crime himself. The aovernment 
necd only prove that he aided or ahetted or that he 
induced or furthered the commitment of the crime bv 
someone else. 

The qovernment need not prove that the defendant 
Chu filled out the I-139 forms himself or that he 


personally filed them with the Immicration ‘and Naturalization 


Service, 


if you find heyond a reasonable doubt that another 


person did so at his instance, with his knowledae and 


Participation. 


To determine whather the defendant Chu aided 


and abetted the commission of the offense charaed in 


counts 2 through 5, you must ask yourself such questions 
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as: Did Chu associate himself with the filina of false 
petitions? Did he participate in the filina of such 
petitions as something that he wished to bring ahout? 

Did he seek by his actions to make the petitions 
succeed? 

Did he do so vith the owledqe that the 
Statements contained in the petition were false? 

If you find those tninas beyond a reasonable 
doubt then you will find the defendant Chu auiltv on counts 
2 through 5 as an aider and abetter. 

If, on the other hand, you find that he 
didn't aid or assist or induce or participate in the 


filing of those petitions, or that the petitions 


were filed without his knowledae that they contained 


false statements, then, of course, you must acquit him 
on those counts. 

Now, let's finally turn to counts 6 throua!, 
19 of the indictment. In those counts, which aaain 
are directed only aaainst the defendant Gene Lov Chu, 
he is charged with violating section 1595 of Title 18 
of the United Atates Code, and that statute reads in 
part "Whoev er corruptly endeavors to influence or 
impede any witness in any proceedings pendina before any 


department or agency of the United States is quilty of a 
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I will now read vou counts 6 throuch 19 of the 


"The qrand jury further characs: 


On or ahout the dates nereinafter 


6 through 19, in the Southern 


New York and elsewhere, the defendant Gene 


inlawfully, wilfully, knowingly and corruptly 


- 
L 


© influence and impede the witnesses 


mn counts 8 through 13 in proceedinas 


pendina tefore any department -- before a derartment and 
agency of the United States, to wit: official tuiries 


the United States Department of Justice, 


ration and Naturalization Service, to determine the 


truth of in 


ormation on forms I-130 ‘ne cition to classify 


al: -n relative for issuance of immicrant visa' which were 
filed 


the defendant Gene Loy Chu on hehalf of said 


witnesses, whom the defendant Gene Lov Chu advised tc 


lie and cive false statements during interviews with the 


Immiqration and } concerning their 


marital relationship." 


Then aqain we have a table with three 


the first column of which is headed count, the 
second column is headed witness and the third column is 
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There are listed tnere five different 
witnesses whom it is alleaqed the defendant Chu advised 
to lie and sive false statements in Proceedings hefore 
the Immiqration and Naturalization Service. 

Count 6 concerns the witness Flizaheth 
Hernandez, who -- is this the date of the testimony of the 
date of the alleged influence? 

MR. KINGHAM: The date of the alleaed 
influence, your Honor. 

T= COURT: The date of the alleced influence 
1S Novemher ll, 1975, 

Count 7 concerns the witnesses M‘ldred Miranda, 
Fan Wun Chiu and Francesca Torres -- 

MR. FLEMING: No, your Honor. 

THE COURT: Fxcuse me, T'm sorry. 
Mildred Miranda and Fan Wun Chiu, ada the date January 


18, 1974. 


, 


Count 8 concerns the witness Francesca 


Torres and the date January 30, 1974. 


I should say to avoid confusion that count? 


concerns Mildred Miranda and Fan Wun Chiu. Count 8 
concerns Francesca Torres. Count 9 concerns the 


witnesses Carmen Mirnnda and Jout Jan Jong, the date 
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April 2, 1974, and finally, count 10 concerns the witness 
Imqard Cruz, and the date January 8, 1975. 


(Continued on next paqe) 
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In erder to convict the defendant Gene Lov 


Chu of any of the crimes charaqed in counts 6 throuch 19, 


the government must prove each of the followinda two 


elements heyond a reasonable doubt: 


First, that the defendant knew that a proceeding 


was pending before an agency or Gepartment of the United 


States, and, second, that the defendant Chu wilfully, 


knowingly and corruptly endeavored to influence or 
impede a witness who would apprar in that proceedira. 

Now, let's consider the first element. 

The government must demonstrate that the defendant Gene 
Chu tried to influence a witness in a proceeding which 

he knew was pending before an agency or department of the 
United States. 

The word "proceeding" encompasses all ot the 
steps and stages for ocnducting a business before federal 
agencies. It includes both investigative and judicial 
functions. 

In this case, the evidence shows, and there 
scems to be no dispute, that at all times relevant to 
this indictment, the Immigration and Naturalization Service 


Screened and investigated I-130 petitions filed hv 


citizens for alien spouses. 


ie specifically, heainning in October, 1973 
\ 


( 
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immigration service began to interview citizens 
and spouses in connection with the petitions. 

In order to find that the defendant Chu 
knew that a proceeding was pending before the immiqration 
service on the dates in question, vou need determine onlv 
that he knew on or about the dates alleged in each 
count that the immigration service conducted inquiries 
in order to adjudicate I-130 petitions. 

Now let's look at the second element, the 
endeavor to influence or imrede. In order to convict 
‘r. Chu on any of counts 6 through 10, vou must also 
be satisfied beyond a reasonable doubt that h- corruptly 
endeavored to influence or impede a witness or witnesses 
in that proceeding, 

The word "corruptly" simply means an action 


taken for a bad or illeaal purpos::. The word "endeavored" 


simply means attempted. It is desianed to include 


all conduct which 1s aimed at obstructing or interferina 
with the lawful investiqative functions of federal 
agencies, whether the conduct is successful or not, 

Here the government asserts that the defendant 
Chu sought to influence and impede witnesses who were to 
appear before officers of the immicration service who 


were to conduct interviews in connection with the I-13 
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petition in order to determine whether the marriaqes 
in question were bona fide. 

The government claims that the defendant did 
so by coaching the witnesses to lie and furnishing 
them with false answers or Suqeesting that false answers 
might be made without necessarily specifically suqaestina 
certain answers. 

As I indicated, you don't have to find that the 
defendant's efforts to impede or influence were 
Successful. Any effort or endeavor, whether successful 
or not, which is made for the purpose of corruptly 
influencing or impeding a witness in his testimony in an 
aszency proceeding is illegal. Therefore,vou need 
not find that the defendant Chu actually succeeded in 
influencing a witness to give false answers in impedina 
a witness from velling the truth. The mere effort to 
accomplish such @ result is forhidden wv section 1595, 

As to all of the crimes charged in the 
indictment, the government must prove hevond a reasonable 
doubt that the defendant in question acted wilfully and 
knowinaly. You must therefore determine whether the 


qovernment has proven beyond a reasonable doubt that a 


particular defendant under cousideration acted 


voluntarily and with knowledae “nd deliberately as 
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opposed to acting ianorantly or mistakenly or 
inadvertently. 

As I told you hefore, it is not necessary that 
the defendant know he was violating a particular law. 

is only necessary that he intended to do what 
in fact a violation of the law. 

You should not be influenced by the nurwver of 
witnesses called by either side. We speak of the 
weight of the evidence, but by that term we don't mean 
the number of witnesses, we really mean the Quality of 
the evidence on each side, and the auality or Weight of 
the evidence is not necessarily determined by the number 
of witnesses. 

We have here a situation, as you all 
recoanize, in which someone has +: to be telling the 
truth and -- excuse me, 23m untruth. All of the witnesses 
for hoth sides cannot he telling the truth because 
the stories are inconsistent at a number of points, 
and you will have to determine the credibility of the 
witnesses, that is the believability of the witnesses. 

How doyou go ahout determining the credibility 
or believability of a witness? You do it exactly the 
Sam way you would determine the credibility or 


believability of someone who tells you something in vour 
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everyday personal or business life. 


You consider the demeanor a: the witness, 


how he acted on the Stand, did he anrear frank and forth- 


riqht, or was he evasive. 


Was he atterrting or apnarertly 


attempting t:0 conceal facts or to slant the facts to 


serve a particular purpose? What is his relationship 


| 
to the controversy? Did he have any interest in 


falsifying, any motive for falsifyina? Did his state- 


ments make common sense to you? Were they plausible? 


To what extent were his Statements corroborated bv other 


evidence in the case, either hy the testimony of ot*e+r 


witnesses or iv the documentary exhibits. 


P Was the witness really in a Position to know 
- the facts about which he testified? Was his testimonv é 
16 P . 

( , contradicted in any respect? If you find that a 


witness made an inadvertent misstatement, you, of 


course, will qive that such weight as you think it is 


a entitled to. 

- If you find that a witness made a conscious 

” misstatement, that is knowingly and intentionally 

22 
falsified, you may likewise give that such sionificance 

23 .4 
as you think it is entitled to in determinina the | ¥ 

} ¥ 

oA { ; & 
credibility of the Pest of his testimony. ; ae 

5 2 

. “iy You may decide that because he testified % 
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falsely as to one fact, you don't want to believe 


anything else he said. On the other hand, you may 


decide to give full faith and credit to everything else 


he said. 

So the siqnificance to he qiven the tact that 
@ witness testified falsely in one respect is entirely up 
to you. 

Certain of the witnesses who testified 
were admittediy quilty of prior criminal] offenses, prior 
convi..tions. Tt doesn't necessarily fellow tha* from the 
fact that a witness has committed a crime heretofore his 
tstimony is unworthy of belief. Prior convictions 
are just one of the factors which vou could and should 
take into consideration in determining the credibility 
of that witness. 

The government called a number of witnesses 
who were admittedly accomplices in the conspiracy 
and in the substantive crimes charced in the indictment. 
They are not here under indictment. The aqovernment 
contends, as it is permitted to do, that it must take 
the witnesses as it finds them, and this is particularly 
applicable i the case of conspiracy or other crimes 
involving aroups of people. 


The government is frequently reauired to use 
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such co-conspirators as witnesses. 

It is arqued that often only the people 
themselves participate in illegal conspiracies have 
knowledge required to show the criminal hehavior of 
others. 

There is no prohibition acainst the use of 
Such ac. plice testimony. Indeed, it is the law in 


the federal courts that the uncorroborated testimony of 


accomplices may itself be sufficient for a conviction, but 


an accomplice's testimony must, of course, be weiached 


with caution and scrutinized with care. 


the credibility ne of the 
vith any otier witness, you must 
he outcome of the case. 


wi tr oc 
WILENCSS 


upon the 
ing into 


2stimony, do 


witnesse 
ously testified fals y or made 
mony of an admitted 


d with caution and 


iecide the weight 
testimony in this courtroom of someone who 
reviously committing perjury is entitled. 
of the credibility of cvery witness is for you 
alone to decide. 
The same goes about the fact that a number of 


witnesses have admittedly violated the laws relating to 
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the fact given 


osecution for such violation in 


return for 


I'he tes Y Oj n persons should, 


e and 


uch value 


the privileae 


you, the fact that y did not elect 


- taken by you as implying any guilt 
defendant Gene Loy Chu dil elect to 


Like the testimony of any other witness, 


+ 


to you to determine the credibility of the testimony 


lefendant Chu. 
Obviously, he has a deep personal interest in 


the outcome of the case, and that fact should be considergd 


by you in determining the credibility of his testimony. 


Obviously, his interest in an acquittal creates strong 


motive for false testimony, and this naturally will be taken 
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liOweVver 


witness 


“fe you. t is ist one factor which you should consider, 
it .l the other factors, in determinina which 
t t lieve and which witness to disbelieve. 


here was testimonv here of the good characte: 


reputat n of the defendant Chu. You should considec 


+ 
J 


iracter eavidence toacther with all the other facts 


snce in determining his quilt or innocence. 
se of qood character may create a reasonable doubt 
t such evidence no reasonable doubt would have 


4 existed. But your determination whether the Government 
15 has carried its burden or proving beyond a reasonable 
lf loubt the offenses charged should be based upon all of the 
me 
18 The mere fact that a man has an absolutely 
19 blameless reputation and has lived a life otherwise above 
20 reproach is, of course, only one element that you should 
| consider in determining his guilt or his innocence. 
2 In your deliberations I do not want you to 


23 consider the possible punishment that the Court might 


24 impose in the event you should find one or more of the 


tS 


defendants guilty. That should not concern you in the 
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not a pleasant 


1berate guilt or innocence, I want yo 


your minds the thought of whether the 


want 
about that matter. 
to consid only whether or not 
beyond a reasonable doubt each of 
the offenses charged. Do not 
the defendants enter into the 
wOrn duty as jurors in the case. 
YOu must return a separate verdict of guilty 
as to eac’: defendant on each count on which 
lefendant is charged. As have indicated, all three 
ndants are charged o : i »9£ the indictment, so you 
return three verdicts as to Count l, a verdict of 
not guilty as to each of the three defendants. 
With respect to Counts 2 through 10, you must 


return a verdict of quilty or not quilt as to the defendant 


Chu, who is the only defendant charqed on those nine 


counts. SO you are returning a total of 12 separate 


of quilty or not guilty, three on Count 1, one 
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view, ach juror participating 
tation in t! express his or 
all, listening attentively and with 
points of view of his or her fellow 
as to 


, which represents the unanimous vote 


not be too proud stubborn to accept the 
>f a fellow juror. Do not feel that you have 
the arqument or to vindicate the position that you 


he beginning of the discussion. Keep an open 


listen to what your fellow jurors say and see if you 
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erent recollections of tne 
you want any part 5f the testimony re- 


send a note out to me through the marshal 


orter reread from his 
are interested. 
if you want to have with you in the 
exhibits that were introduced into 
can see the exhibits themselves, send 
we will be glad to send that exhibit 


We will no. send them in at the 


inning because it may not be necessary and we do not 
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want you to spend your time reading all the exhibits unless 
you find there is some useful purpose to be served by 
doing so. I will send in, if counsel agree, the actual 


indictment, simply hecause it is long and complicated, and 


irticularly because I have not read to you the overt acts 
tha charged in Count l. 
f ¥ find that I have left anything unclear 
in my charge, or that I have failed to instruct you on 


2 to it in any way that vou feel necessary. 
1e hour is fairly late already, and I want to 
assure 1 that I will not keep you late tonight because I 


realize that some of you may feel uneasy in going to your 


homes late at night. I will keep. you for just a iittie 
while, it I will let you go no later than seven o'clock 


at the latest. That will qive you a chance to talk 
briefly tonight, and ther if you have not reached a verdict 
by that time, and [I suspect that you will not have, then I 
will bring you back just long encuygh to excuse you, you 
in gO to your separate hones and come back at ten o'clock 
in th 1orning te resume your deliberations. 
£ you will excuse us just a minute, I will see 


counsel in the robin room. 
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THE COURT: objections, exceptions, or 


obviate 


-auding the United 


truthful inform- 


we neglected beforchand to delete that. 


charge, 


material. 


charge that we 


mative 


Defraudina United 


States, your 


COURT: On conspiracy? 


KINGHAM : Yes. 


other ons that I that in discussin¢ 
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Government 


state 


Honor, that 
ents counts, 


sovernment's 


defendant knew 


sarticularly I would like 


charge where you were talkina 
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1e€ Singie 


agreed with us 


things 
that they must find a conspiracy among 
three defendant: 
don't thi 
r. Kingham? 


the charge that was 


clarity, Hut 


established 
K INGHAM 
COURT: 


SPRIZ2Z0 I w n sure on that. Also, 
h us on this, too, 
ing indictment i probably the Court 


as a matter law that the conspiracy 


date of the filing of the first indict- 


COURTLHOTS 
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Hionor. 


I don't understand why -~ I do 


the charge which talks about 


abettor and we 


Government was 


made the 


was a principal. I except to that. 


You should have made that earlier. 
going to 
ther objections until after I 


than waste the time this morning. 
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COURT: On the whole section of the charge, 
the Government was requesting, to let me go 


it and then, after I have made it, to object 


If your 


disregard that 


should. 


abetter charge, 
guess it was 
defendant, t > are two spots in the 


the word "will" instead of the word 


the "will 


The Judge has power to direct 
guilt. 
COURT: It depends on how the sentence is 
If the sentence is proper it is all right to use 


Wade” 
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you find that the Government has proven 


sonable doubt A n't and D, all of the elements 


The Court can never tell 


Substance that they must convict. 


in the words of Judge Friendly, the 


and the Court does not have the 


) - . > 
seniencey: 


leave punishment to 


no power 


that the jury « nything, and 


the word "may" should 


CDP 707 


PRIZ2Z0: I exc : ho portions of the 


charge I would be very suprised. 
SPRIZZO: It may“not be, but our obligation, 


there is a problem, is to take an exception as 
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ate 


Sis 


Mur 


leadina for 


FLEMING: Your Honor, the final 


to do with something Mr. Kingham said 


rqgument, in answe: to the auestion as 


Ss 


1 Fan and Miranda to lie a to how 


hat Fan and Miranda had met at -- T don't 


KINGHAM: Tean Fonda's house. 


FLEMING: I in ' 


di 


Just 


onv is that purpose 


they 


That's what 


testif she met Fan 


was no discussion of marriaae. 


ice and she asked Chu if she 


ied and then suqdested that she 


Or Tracy, she called Tracy on 


and that okay and the substitution 


testified he introduced Mildred and 


icc. 


a s 


point, i your Honor s hiaqhly 


Mr. K ngham to say that the question how 
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did you meet would be answered we met in Jean Fona's 
apartment. 

i Any question as to how you met necessarily 
would have led right back to Chu on all of the testimony 


in this case. He arranged the marriaqe and that's the 


charge. 


MR. SPRI220: It draws an improner inference. 
MR. KINGHAM: Your Honor, tne testimony is -- 
THE COURT: I'm simply tell them they will 


have to hase it on their recollection of the evidence. 
I can't -- I don't think it's proner for me to teil them 
vhat the evidence is in that respect. 


MR. KINGHAM 


I obvtect to haveing that 


MR. FLEMING: I ask jour Honor to review the 
testimony to that fact. I ask that your Honor read to 


the jury the overt acts on the Miranda-Fan marriaqe. 

MR. KINGHAM: I object to that. 

MR. SPRIZZO: At least tell them to 
disregard that portion of the summation. 

“R. KINGHAM: It is immrovrer. 

MR. SPRI2Z220: We think it was misleadina 
and improper. 


MR. KING‘IAM: The credihle evidencein this 
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record relates to them meetina in a place other than 
Gene Chu's office. 

MR. SPRI2Z220: The qovernment contends that he 
arranged the marriaae. 

MR. FLEMING: It will qo riaht hack to 
Chu, your Honor, any honest explanation on anvbodv's 
version of the facts. 

MR. KINGHAM: Mr. Fleminag asked that the 
question be answered. I. answered it. It was a fair 
answer. 

MR. SPRIZ 7: You answered it in a wav that 
was hiqhly misleadinu. 

MR. FLEMING: We ask for a mistrial on that 
basis, your Honor. 

MR. KINGHAM: I object to that. 

MR. FLEMING: At the very least, we would 
ask you to read the overt acts on the Miranda-Fan 
marriage to the jury now. 

KINGHAM: If that's the case I ask that 
overt acts be read, which I think is unnecessary. 


MR. FI-FMING: These are the overt acts 


on the Miranda-Fap marriage. It was a very misleadina 


Statement, your Honor. 


MR. KINCHAM: It's also interesting that no 
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objection was taken at the time. 

MR. FLEMING: T had to read the testimony. 
I'm not a computer. 

THE COURT: Your objection is to the fact 

hat he said that Mildred Miranda and Fan met at Jean 

Fonq's apartment? 

MR. FLEMING: His arcument was that the 

Chu would not tell them to make un a storv 
as to how they met was hecause they met at Jean Fonda's 
apartment. Any explanation of how -- taking anybody's 
version f the fact, either Fan's or Miranda's or Chu's, 
three differ, taking any one of those as the 

truth, any explanation of how these people met would lead 
directly to Gene Chu's office. 

MR. SPRIZZ0: Gene Chu had no motive to tell 
them to lie about where they met hecause he wasn't 
involvedin arranging that marriace. 

THE COURT: If I try to tell the whole story 
with respect to each item that was discussed by counsel 
we will he here until July (Ath. 


MR. FLEMING: I ask you to read the overt 


At least tell the jury to 


disregard that portion. 
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THE COURT: I'll tell them to use their 
Own recollection. 
MR.FLEMING: The charae is in or about 
Gene Loy Chu spoke with Mr. Fan -- 


MR. KINGHAM: That was in the testimony, 


THE COURT: I really don't understand your 
point. 

MR. KINGHAM: I object to all of this. 

THE COURT: I will mention the fact thatvou 
object to his statement and that they will rely on their 
own recollection. 

MR. CONCANNON: For the record, your 
Honor, Jean Fong joints in the objections and exceptions. 

THE COURT: All right. 

{In open court; jury present) 

THE COURT: I am qoing to sunpvlement the 
charge or modify the charge in only a couple of respects. 

In discussing the conspiracy charge, count 1, 
at one point I referred to the withholding of truthful 
information. I want to emphasize aqain what I told vou at 
another point in the charge. That is that it is not 
sufficient to prove that the defendant Chu merely with- 


held information or *hat he remained silent while others 
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were gqivina incorrect information. 

You must fine heyond a reasonable doubt 
in order to convict any of the defendants on count 1} 
that there was a conspiracy to defraud the United 
States And that each of the defendants in question 
knowingly associated himself with that consriracy, 
and that at least one of them performed at least one 
of the overt acts charqed in count 1 in furtherance of 
the objectives that conspiracy. 

not enough that information was merely 

withheld. Wr information must he furnished or 
there must be some affirmative action taken to suppress 
information 

In other words, mere non-disclosure is not 
enouch, 

The next point is that in discussina counts 
2 throuch 6, those are the false statement counts, I 
charqed you at one point that the caovernment need oniv 
prove that the statements were falsa. Ll, from the rest 
of my charge vou must realize that the government has to 
prove more than the fact that the statements were false. 
The government must also prove hevcn4d a reasonable 


doubt that the defendant Chu knew that the statements 
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I want to instruct you to disreaard one other 
statement that I made in the course of the charae. 
said thatthe government frequently finds it necessarv to 
use accomplices as witnesses. Disreaard that state- 
ment. T am too new a judae to know how freauently 
the qovernment has to use accomplices as witnesses. 
doesn't make anv difference whether the use is freauent 
infrequent, it is totally irrelevant to your determinatior 
the case. It was just a qratuitous ar nplanned 
remark on my part that I wish you to put completely out 
of your mind. 
Thev did use accomplices in this case. And 


accomplice testimony, like the testimony of any other 


witness, is subject to your determination as to the weiacht 
) 


to which it is entitled and the credibility of the 
considering all of the surrounding 

circumstances, including the fact that the wintess mav 
have been promised immunity from prosecution in exchance 
for the testimony. 

Now, the next point is that I told you to 
disreaard the punishment that miqht be imposed upon a 
defendant shculd you find that defendant quilty. 


In connection with that, I said that I would 


be as lenient as the circumstances indicated. T should 
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have said I will be as lenient or as harsh as the 
circumstances indicated. I have not seen the pre- 
sentence reports on any of these vneople and won't see 
them unless and until they are convicted and an 
investigation is made, and until then I have not got 
the vaquest notion what kind of punishment miqht he 
imposed upon a defendant should vou find that defendant 
quilty. 

So if I don't know what punishment will he 
imposed, obviously you don't either. And you shouldn't 
consider what punishment miqht be in determinina quilt 
or innocence. That is not one of the things which a 


jury should properly consider. 


Your determination shculd be made independently 


speculation about possible punishment or independently 
consideration of sympathy 
It's been called to mv attention that in the 

course of his rebuttal: argument the prosecuting attornev 
stated that the reason whv the defendant Chu didn't 
have to uraqe anyone to falsify the facts as to how 
Mildred Miranda and Mr. Fan met was that thev had met 
at the apartment of Jean Fong and not at Gene Chu's 
office. 


The defendants' attorneys have indicated that 
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they take a different view of what the evidence shows. 
I want to emphasize again that it is vor recollection 
of the evidence that governs, and you will reach a 
verdict based upon vour recollection of the 
evidence, and you should not consider the Statements 
made hy counsel as to their recollection because those 
Statements aren't evidence in he case. 

Any further comments or suggestions? 
KINGHAM: No, your Honor. 
FLEMING: No, thank you, your Honor. 
COURT: All riqht. 


} 
4 


can now -- let me ask -- 
the rebina room) 

THE COURT: Tt is now 6:30. 
indicated to the jury that I woulda 
later than 7. T wonder whether it's aqreeable to 

let them co now so that we can hold the alternates 

in case one juror does not show up in the mornina. We 
won't have lost anything. They have only 30 minutes 
left, and if one of the 12 jurors turns up Sick tomorrow 
we have to let them all go until that juror is back 
on duty again. 

MR. KINGHAM: I sec a problem with that. 


First of all, they have been charged and I think it is 
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a -propriate to let them beqin deliberations immediately 


llowing the charae. I would make a request, and T think 


in view of the time of year, because it does remai 
light onu* later, that the jurors he asked if thev 
wouldn't mind staying to 7:15 or 7:39, which would aive 
them plenty of time to get to their modes of transporta- 
tion or whatever hefore it gets dark and have them come 
back in the morning if necessary. 

Rut I would object to having the jury 

this point having just heen charaed on 
evidence. 


anyone objects 


open court; jury present) 
COURT: We can excuse the three 
Jurors now. I thankyou very much for hearing 
I am sure you are just as harnv to be spared 
dif*icult decisions which the jury will have 
make. 
As you understand, you have performed a very 
important function in that if any of the other jurors 
had had to be excused during the trial we wouldn't want 


to start all over again from scratch. 


Thank yon very much for your time and 
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(Alternate jurors excused) 


(The marshals were duly sworn) 


COURT: I am goina to ask you to 


me a little bit. I had indicated that I would let vou 


yy 7, but it is much later than I thoucht it would h 


and I want to aqive you a little chance to start vour 


leliberations, so I will keen you a little later than 
that, but not much later. No later than 7:15 or 7:29 at 
¥ the latest This time of year it stavs licht late enouch 
that vou will still be able to aet home in dayliaht. 
SO I will bring vou in not later han 7:15 
to 7:39 and let you go at that time if vou haven't 


reached a verdict. Then vou will be excused until] 
) "clock in the mornina. 
MR. KINGHAM: Your Honor, would you like to 


send the indictment in? 


THE COURT: Yes. I will give it to the 


».m., the jury retired to 
deliberate upon a verdict) 
THE COURT: The marshal has heen asked by a 


to make calls home for them to say that 


little late. I want to make sure that 


RICT COURT 
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there he no objection on the part of anv of the parties 
to his making those calls. 
w7 ' MR. FLEMING: We have no objection. 
THE COURT: One other thina, and I will check 
with the United States Attorney on this when he comes S 
back, as he is not present at the moment, in the event the 
jury requests any of the exhibits, may he have your 


agreement that those exhibits may he sent into the 


jury without the necessity of my cgoming back into court? 
You will be informed when the reaucst is made and if 
there is any question about what exhibits are to he 

sent in, you will he consulted so there can he 


agreement between you as to what exhibits are reauested. 


MR. FLEMING: Yes, sir. 
‘ ‘ THE COURT: All riqht. 
(Recess) 


(7:29 p.m. in open court) 
(Jury present) 
THE COURT: As I promised, I am aoina to 


release you until 10 o'clock in the mornina. 


an 
Don't discuss the case in the meantime with 
a your fellow jurors or anyoné else. There should he 
24 ; : 
no discussions of the case by any of the jurors unless 
25 


all 12 of the jurors are present and Darticiputingd. 
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(Tuew 
(Jury excused 


(Adjourned to Mav 
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trial, “two personal letters. 

Any dispute aha which two letters are 
referred to? 

MR. KINGHAM: TI don't think so, vour Honor. 
We have collected the exhibits. The I-130s are 
Fxhibits 9B, 16R, 248, 32B and AlR, the five T-13Ns, 

“he nictures are Government's Fxhihite 21A 
and R. 

The two personal letters which Mr. Fleming and 
I agree are the ones Brian Yeuna sent to the immioration, 
Defendant's Exhibits F and G in evidenre. 

THE COURT: Is there anv objection if I ask 
them whether they are interested in a Pparticu.ar part 
of the testimony of Lisa flernandez and Gene Lov Chu or 
whether they want to hear it all? 

MR. FLEMING: Your Honor, I think that 
is appropriate. My question would he do vou want all 
of the+ > testimony or do you want anv particular part 
of their testimony. 

MR. KINGHAM: I think, vour Nonor, somethina 
that micht save an inadvertent hlurtina out and a 
discussion amonq the jurors in the courtroom, where it is 
appropriate, obviously, for them to do that, that it might 


be appropriate for the Court to word a note, with the 
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consent of counsel, to send into the jurv room with 

the exhibits, indictina that there are some 290 naces of 
testimony, and if they would indicate whether or not 
they want the entire testimony or a portion hv wav of 

a note, that that miaht be more approrrieate. 

MR. CONCANNON: Your Honor, mav I ay 
don't think that the jury mav understand that they 
really have the transcript itself. 

THE COURT: I think that is what thev 
prohably believe. Suppose I explain it here. Tf there 
is coing to he any discussion amona them, T will tell 
them to retire to the jury room, have their discussion 
and come hack and report. If they do want a laraa 
portion of the transcript read, would there he anv 
objection if I don't stav here for the reading? 

FLEMING: No, vour Honor. 
CONCANNON : No ohjection. 
KINGHAM: No, sir. 


FLEMING: We have one thina on the 


" " 


Nernandez transcript where the word "not" was left out. 

MR. KING‘IAM: There was a corrected nade 
supplied to me and I assumed Mr. Flemina. I aqree 
the correction should he made. 


THE COURT: If counsel aaree, then I certainly 
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would have no objection. 

(Court's Exhibit 1 was marked) 

(Jury present) 

THE COURT: I have your note, and T have 
informed about it. The exhibits that vou 
recuested have heen assemhled for you and Mr. Kinoham 
will turn them over to the foreladv, all of the T-13n 
metitions. There are two weddina pictures, and T assume 
vou want hoth. 

JUROR NO. Yes. 

THE COURT: You will qet hoth. Plus the two 
personal letters. I don't want vou to answer mv question 
here because it is improper for the jurv to have a 
conversation out here in court, your conversations oucht 
to be private, so T address my question merelv to the 

oreclady to answer ves or no. 

You asked for the transcript annarentlv of the 
testimony of Lisa Hernandez and Gene Loy Chu. Were vou 
inder the impression that you could have the actual 
typewritten transcript in the jury room and is that 
what you reallv had in mind? 

JUROR NO. }, Yes, if we could. 

THE COURT: You can't have the tynewritten 


transcript in the jury room. Anv part that you are 
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interested in can he re-read to you, hut it has to he 
done in onen court. 
Tust answer this ves or no. Do vou mnder- 
that the jury is asking for a particular nrart or 


-d in a particular part of the transcript or 


the entire transcript of the testimony of those two 


witnesses, which would he fairly extensive? 

JUROR NO. 1: I think thev reallv wanted 
the whole part. 

THE COURT: That will take several hours 
to read. If you want to have a discussion with the 
Jurors separately, I think it might he well for vou 
to do that. We will excuse vou for a minute. 

Decide whether there is a particular part vou are 
interested in or whether you really want to hear a1] 

of that re-read, It will take several hours to re-read 
it all, as you may understand. Suprose vou retire and 
discuss that. 

(Jury resumed deliberations at 19:38 a.m.) 

MR. KINGHAM: Your Honor, while we have a 
moment, I'd like to make somethina a matter of record. 
Last night when I was on the train aoina home, I saw 
Miss Borell on my commuter train and T believe she 


Saw me, she is the foreladyv. We had ahsolutely no 
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conversation or contact, except that i am Sure we 
Saw cach other. I just wanted to make that a matter of 
record. 

THE COURT: As lona as vou have done t at, 

I might say that as I walked out of the courthouse last 
niqht, I saw several of the jurors on the wav to the sub- 
way, and I even told one of them when she found the 

sates harred at the first entrance to the snbway that 

she could aet into the subway throudqh the other entrance 
across the street, which she aid, but there was no 
discussion ahout the case. 

MR. CONCANNON: Your Honor, since this is 
the time for confession,I very rarelv have nothina to 
confess, but I'd like to point out that I have nothina 
today. 

MR. KINGHAM: Your Honor, on 3500 material, 
I found counsel, of course, with a lot of 2500 material 
before the case and I Prepared a list which Tf wil} 
aet a copy of and ask to have marked as a Court's 


exhibit so there is a record of what I turned over 


beforchand. Counse] have a copy of the list too, 


(Recess) 
(19:58 a.m., jurv present) 


THE COURT: Madam Forelady, does the jury 
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have an answer to the question ahout what rortions 
of the transcript vou are interested in? 
JUROR NO, : They want the whole thing. 
THR COURT: On both of those two witnesses? 
JUROR NO. : Yas No, Gene Lov Chu. 
THE COURT: Gene Loy Chu only? 
JUROR NO. : Yes, The charaes. 
THF COURT: I have another not? here, I 
you ahout the transcript. Tn the 
you ask "Transcript (Lisa Hernandez, Gene Loy 
TUROR NO, : lo id, WWSt the charoae. 
THE COURT: For the record, Y have received 
a second note which has heen marked Court's Fxhibit ? 
and which reads "Judae's charqe on conspiracy." 
First I should read to vou the statute 
on conspiracy, which is Section 371 of Title 18. TT 
two or more persons conspire either to commit any 
offense aqainst the United States or to defraud the 
United States or any aqenev thereof in anv manner ci 
for anv purpose, and one or more of such nersons do 
to effect the object of the consniracv, those 
have committed a crime. 


There are three elements which the qovernment 
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must prove in order to establish the crime of conspiracy 
on the part of any of the three defendants. Tt must 
establish each of these three clements hevond a reasonable 
doubt. 

First, it must establish the existence 

a conspiracy. 

Second, i* must estahlish that the defendant 

question knowingly became a member of the conspiracy. 

Third, it must establish that at least one 

the members of the conspiracy performed at least one 
Overt acts that are charged in count 1 of the 
indictment. 

Let's consider those individually. Pirst, 
as to the existence of the consniracy. A conspiracy 
may he defined as a combination of two or more persons 
by conserted action to accomplish some unlawful purpose. 
In other words, a conspiracy is merely an aareement to do 
somethina which violates the law. 

Whether ornot the persons chareed in the 
indictment accomplished what they conspired or alleaqedly 
conspired to accomplish is immaterial to the question of 
guilt or innocence. In other words, the conspiracy 


doesn't have to succeed in order to constitute a 


conspiracy. The crime of conspiracy is entirely 
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separate and distinct from the substantive offense, 
that is the object of the conspiracy. 
Obviously, in order to he quilty of the 
Substantive offense, you have to actually commit the act 


Or commit the crime. But in order to he cuiltyv of 


conspiracy, you don't have to complete the ohject of your 


conspiracy. You don't have to succeed. You merely have 
to form the conspiracy, vou have to hecome a mem of 
the conspiracy, knowina at least some of its unlawful 
objectives and at least one of tho conspirators must 
nerform at least one of the overt acts charoed in nursuance 
of the consniracy. 

As I told you, a conspiracy doesn't reauire 
1 formal aarecement. It would he very surprisino, indeed, 
if conspirators sat down and drew up a formal written 


"“ 


Or sat around and specifically aareced "We 

are conspirina to violate the law. A, vour part in the 

conspiracy will he thus and so, R, your function will he 

thus and sc and so on. That rarely, if ever, hapnens. 
Instead, it is necessary only that the covoern- 

ment show that hy some informal] acreement or under- 

standing two or more parties reached a meectina of the minds 


whereby it was ur.derstood that they would accomplish 


certain unlaw’ul ends. It isn't necessary that the 
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narties know what the law is. 


In other words, they don't have to know that 


the specific acts that they contemplate are a violation 


Tt is only necessary that thev understand 
they are qoing to nerform certain acts which are in 
a villation of the law. 
The indictment characs that the consriracy 
ended on or about certain dates. Tt ign*t 
for the qovernment to prove that the conspiracy 
formed on the beqinnina date and that it 
actually continued in operation up until the srecific 
ending date that is alleqed in the indictment. 

It is sufficient if vou find that a conspiracy 
was formed and that it existed for a substantial time 
within the time period set forth in the indictment and 

at least one of the overt acts alleqed in the indict- 
were committed durina that period. 

A conspiracy continues for as lona as the 
evidence shows that the conspirators intended to continue 
it. Such intention may he inferred from their 
activities or the activities of other conspirators which 
are committed in furtherance of the purpose of the 
conspiracy. 


The second element, as vou mav recall, is 
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voluntary and knowina Participation hy a narticular 
defendant in the conspiracy, and, like all of the other 
elements, you must find that the particlar defendant in 
Tuestion knowindiy and voluntarily hecame a memher of 


You must find that hevond a reasonable 


In determinina whether a Particular defendant 
momh rc of the conspiracy, vou must determine 
whether he particinated in it voluntarily, 

he participated in it wit knowledac of 
Purnose. In other words, did he 
h an awareness of at least 
alms and purposes. 
Knowledac, of course, is a matter for 


Vv 


inference. ou can't read «a person's mind or know with 


certainty what he is thinkina, so vou have to determine 


‘ledae and his intention hv inference from the 
things thathe did and the thinas that he 
Tt isn't necessarv that a rarticular defen- 
lant know the full extent of the consniracv and all of 
its activities in advance. Nowever, mere association 
with the other members of the conspiracy does not make a 
particular defondant also a membor. He has to know that 


there is a conspiracv, that lt has certain objectives 
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which are unlawful, and he has to voluntarily associate 
himself with the conspiracy, and he must Participate in 
at least some of its activities in furtherance of the 
purposes of the conspiracy. 

In determining whether a particular defendant 
was a member of the conspiracy, you should consider 
only the evidence of his acts and statements. vou 

a member of a conspiracy onlv on the 
that others did and said. 
After you find that he is a momher of the 
tnen any acts or statements of other persons, 
the conspiracy, made durinoe the consniracv 


of its nurposes are charaeahle 


against the particular defendant in question, after 


him to be a member of the consniracy: hecause 

fornd that the conspiracy exists and vou fine 
that he is a memher, then each of the other members of 
the conspiracy becomes in effect his aaent,. so that the 
thinys they do and say are characable aaainst him, prowided 
those things are done or said in furtherance of the 
purposes of the conspiracy and during the continuance 
of the conspiracy. 

That is why durina the trial T told vou 


several times that evidence was heina received subiect 
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to connection, that is subject to showing that a 
Particular defendant was a member of the consniracv. 
Onlv in that event could the act or statement of one 
of the other memhers of the conspiracy he characahle 
aqainst that turticular defendant. 

The quilt of a conspirator is not measured 
by the extent or duration of his narticinat: Fven 
if his participation is more limited than that of the 
other members of the conspiracy, he is equally at 
fault, equally quilty, as lona as vou found him in fact 
to he a conspirator. 

‘Now let's talk about the third element 
Of the conspiracy, and th is the overt acts. 
explained to you, aovernment has charaed in count 
l a total of 29 overt acts which are subdivided urder five 
different marriaaas. 

As to the first marriaqe, there are a numher 
of overt acts charqed. As to the second, ‘there are a 
number of other overt acts charoed, for a totel of, Tf 
believe 29 overt acts, some five or six under each 


of the five marriages listed in count 1. 


It is not necessary for vou to find that all 


of those overt acts were committed. It is sufficient 


if you find that at least one of the ?9% was committed hy 
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a member of the conspiracy during the continuance of 

the conspiracy and in furtherance of the nurposes 

: of the conspiracy. 

It isn't necessary, morcover, for vou to find 


that the particular defendant in question particinatecd in 


the particular overt act which vou find was committed. 
\ly necessary that you find that he was a memher 
of the conspiracy and that the rnarticular overt act 
ich you find was committed durina the continuance of the 
conspiracy and in furtherance of one »1f its purposes. 
ou must also find that the overt act was 


committed in the Southern District of New York, which 

A moment aqo I referred to knowinaly, and 
think also wilfully. In order to find that the 
articular defendant hecame a memher cr* the conspiracy, 
you must find that he did so knowinclyv and wilfully. 

By knowinaly, I simnly mean with knowledae. 

In other words, not iqnorantly or innocently. Wilfully 
simply means intentionally, purnosefullyv, or deliberately, 
as distinquished from accidently or inadvertently. 
™ If a person acts wilfully, he acts purnose- 


fully and deliberately and intentionally, with the 


specific objective of accomplishina somethina which 
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Those are the threo clements of the conspiracy: 
the conspiracv, the association of a 
dant in question with the corsviracy, 
the performance 
the overt acts characa in the indict- 
continuance of and in furtherance of the 
the conspiracy. 
of those three clements must he 
for you to find a 
ant quilty the charco of consniracy. 
that vou must consider 
of the throe defendants 
idevendently of that of the other 
must find also that he was a member 
ilar conspiracy that is charoced inthe 
not a member of some other conspiracy, hut 
icular conspiracy. Vou must find, in other 
ale conspiracy involving that defendant and 
one other person. 


When I refer to a single consniracyv, T don't 


that a sinale conspiracy cannot exist oven thoudqh 


the scheme may involve a number of senarate transactions 


Or successive staces and even thoudch the particular 
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defendant may not have participated in every staqe. He 
still may be a member of a single conspiracy. The mere 
fact that the parties who participated at each stace 

or in connection with each marriace were not identical, 
that doesn't mean you don't have a single conspiracy. 

You must find in order to convict a particular 
dofendant that there was an overall] conspiracy to 
accomplish illeqal objectives and that that defendant 
knowingly and wilfully became a member of the conspiracv 
and that he or someone else who was a member of the 
conspiracy performed at least one of the overt acts aurina 
the continuance of and in furtherance of the ohjectives 
of the conspiracy. 

The objectives of the conspiracy that is 
charaed in count 1 is to defraud the United States in 
violation of Secions 1991 and 1546 of Title 18 of the 
ih. Ss Code. Nefrauding the United States is not limited 
to cheating the covernment in money matters. It includes 
interfering with, obstructing or otherwise deprivina the 
qovernment of one of its lawful administrative functions 
by ceceptive or dishonest means. 

Section 1991 makes it a crime to knowinaly 
make or use any fales writing or docur’nt in connection 


with matters within the jurisdiction of a federal 
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department or agency, knowing that the document contains 
such a false declaration or such false information. 

Section 1546 of Title 18 makes it a crime 
for anyone knowingly and under Oath to make anv false 
statement with respect to a material fact in anv annlica- 
tion, affidavit or other document reauired by immiaqration 
laws or reaulations prescribed thereunder or knowinaly 
to prevent such an application, affidavit or other 
document containing the false Statement, that is knowina 
that the document contains the false statement. 

A conspiracy to defraud requires more than 
mere silence on the nart of a Particular defendant. 
requires either an affirmative representation on his 
part or some affirmative act of concealment. Mere 
silence is not enough. 

However, bearing in mind that once vou have 
found that a conspiracy exists and once you have found 
that a particular defendant is a member of -that 
conspiracy, then affirmative acts of the other memhers 
of the conspiracy, including affirmative declarations or 
misrepresentations made knowinaly to the aovernment, 
become the acts of all the members of the conspiracy. 

Once you have found the existence of the 


conspiracy and have found the particular defendart 
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to have knowingly and wilfully associated himself 
with that consniracy, then each of the members of the 
conspiracy hecomes in effect the acent for all of the 
other members of the conspiracy, and their acts and 
declarations hecome the acts and declarations of all. 

(In the rohind room) 

THE COURT: Any exceptions or suqaqestions? 

MR. CONCANNON: Your Honor, verv early 
in your new charaqe on conspiracy, vou indicated that 
the defendants need only intend their actions and noc 
necessarily that they knew that thev are violatina 
any law. I feel very stronaly that the consniracv 
charqe here is one to defraud the United States, which 
you later indicated, in particular hy violatina those 
two sections. 

think that the defendants must certainly 

know, not the specific sections that thevare violating, 
but that they are in fact violating the law. I think 
as vour Honor charaqed in the beainning of the charae 
this morning, that was notindicatead. 


THE COURT: Actually, I said the same thina 


in my first charqe and there was no objection to it. 


Do you want to comment on that, Mr. Kingham? 


MR. KINGHAM: I do, your Fonor. I think 
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as a matter of fact that the proper charac there is 
generally what the Court qave, and, secondly, that Mr. 
Concannon is incorrect in one respect, and that is 

that the conspiracy here can he accomplished in anv one 
of three ways, cither a conspiracy tc defraud or a 
conspiracy to violate 1901 or vioiatina 1546. The 


indictment charaes it that way. 


The conspiracy to defraud is not necessary a 


conspiracy to defraud solely hy the 1991 violations. 
The 1991 violations were merely one of the various means 
you mentioned to the jury in the first charac. 
It scems to me that what is reaquired on 
part of a defendant in this tvne of a conspiracy is 
the charqe if it is a consniracv to defraud the United 
States, an intend te defraud, not necessarily knowina 


that defrauding the United States is a violation of the 


THE COURT: thir’ that is whet T mean to 
say. I should make it clear that there has to he an 
intention to defraud the United States. 

MR. SPRIZ20: You didn't qive that charac 
today which you did qive yesterday It is part of the 
conspiracy charge. 


THE COURT: I think I said essentially the 
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same thing yesterday, but just to make doubly sure I 
will clarify that. 

MR. SPRIZ20: I join in that point too, vour 
Honor, just for the record. T think there are three 
objects of the conspiracy by the qovernment's admission, 
and certainly the jury may find there is onlv a conspiracv 
to villate 1991. 

You can't aqree to that unless vou know 
you are violating 1901, so we think that charae is 
erroneous. I think your Honor's charae on that issue 
tends to cloud the issue on intent to defraud, hecause 
I don't think vou can have an intent to defraud without 
knowing that these marriages were unlawful under the 
immigration interpretation. That is besically what 
I have. 

KINGHAM: I disaqree with that 
FLEMING: T don't have the transcrint 

of your Honor's charac before me from vesterday, but 
the charae today in some respects soundad different from 
the charae yestersay. 

THE COURT: The charae vesterday was so lona 
that it woule he understandable if attention laoaed. 

MR. FLEMING: What I am savinqd,vour Honor, 


is that I felt that the charge today, in particular ways, 
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varied from the charae yesterday, and I think vour Honor 
should have civen the charqe you aave yesterdav hecause 
that's what the Jury asked for. 

THE COURT: I tried to aive the sub- 

T shortened it up Slightly for reasons of 
time, but I intended to include the identical substance 
that I had in the charge yesterday. 

MR. FLEMING: Specifically, for examnle, 
you may have said it yesterday, hut I do not recall, your 
Honor said intent to defraud was not limited to 
cheating the United States in money matters, they could 
chear in other wavs. 

THE COURT: said that today also. 

MR. FLEMING: I didn't hear that vesterdav. 

THF COURT: did sav it vesterday. 

MR. FLEMING: There are some other items 
where T would have to compare the two charaes, it just 

led different to me today than yesterday, 

THF COURT: There were in fact a number 
of different words because T didn't merely read vesterday 
and I didn't merely read today, hut my intention was to 
make the substance the same, and I will clarifv that 
there had to he an intent to Geceive or defraud the 


United States, not merely an attempt to make Statements, 
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but an attempt -- an intent to make misstatements which 
would mislead the qovernment into arantina somethina 
on 
which it might not otherwise arant. 

MR. SPRI220: We would suqqest that 
your Monor qive the intend to defraud section of the 
charae as you qave it yesterday. Tt should have heen 
included and it wasn't. 

THE COURT: I will give it in substance. 

MR. FLEMING: With all due respect, the jury 
has now heard the two instructions which I think vary, 
with all respect, I think we have to ask for a mistrial. 

THE COURT: I don't think T need to respond 
to that. 

MR. BARRY: Just one thing I would like to 
say, your Honor. Since the conspiracy is an intent 
to violate 1091 and 1546, I feel that they are qoingd 
to be confused ahout conspiracy as marriaqes and not 
the violation of 1991 and 1546. This +s not a con- 
spiracy of marriages, it is consniracv to defraud the 
government under 19ul and 1546. 


I am afraid that wha may happen, if 


this doesn't come out, that the jury will fay "All these 


marriages are phony and therefore they conspired," and 


not against 1001 and 1546. 
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This marriage certificate thev nut in micht 
be a fraudulent document whihe we took Part in. 
MR. KINGHAM: We don't even have to prove 
violation of 1901 or 1544 if we nrove a conspiracv 
to defraud the United States, without reaard at all to 
those sections, because that's the way the indictment 
charqes. 
The statute makes clear that if thore is a 
Gichotomv, there are two kinds of conspiracies vou 
can have, one is to defraui the United States and one is 
to violate federal law. 
The Court read that iS mornina and I think it 
ls quite clear. 
MR. CONCANNON: Would it really he so 
time consuming just to re-read that prortion of the 
charae on intent to defraud? I thin’ it was a sianificant 
part of the charge, not so much so in terms of time as 
important. 


I have the impregsion, as T sav, from the 


beqinning of your Honor'c charqe, that the Standard vou 


were approaching and that vou were indicating to the 
jury was more one of tortious type intent, if you intend 
the consequence of yvour actions. 


I think from a criminal standpoint the 
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qovernment must show something more than that. It has 
to be an intent to defraud the aovernment. 

THE COURT: T am not qoina to qive the 
entire cha:.e over aqain, lest we cet another motion for 
a mistrial on the aground that T have now civen a third 
charae. 

MP. KINGHAM: I would make one request. 
The government certainly has no objection to havina 
that portion of vour charge as to intend to defraud read 
to the jury. would suqqest that that miacht he 
appropriate, Oo read just the rortion vou gave vesterday 
on intent to defraud. 

MR. FLFMING: q is fe status of the 

note? 

THE COURT: They want the exhibits. Thev 

want the transcript. 

(In open court) 

THF COURT: I want to clarify -one thina, 
lest there be any misunderstanding about it. 

A moment aqo I said that it is not necessary 
for a defendant to know that he is violating a rarticular 
statute, criminal statute, of the United States when he 
performs certain acts. Tt is onlv necessary that he 


interd to perform those acts, with or without knowledae 


SOUTHERN DIsIRICT COURT BEPORTERS, U.S. COURTHOUSI 
N.Y. — 791.1020 


1418 


lhr 
that the criminal Statutes are heinag violated. 

T want to clarify that hy imphasizina that 
what is charaed in count 1 is a conspiracy to defraud the 
United States and to violate certain sections of the 
criminal statutes. 

In order to he aquiltv of a conspiracy 
to defraud, a party must intend or misrealize 
that the conspiracy has as its ohjective defraudina the 
United States. In other words, he must know that 
representations are qoing to be made to the United 
States which are false and which are héina made for the 
Purpose of misleading ana deceiving the United States 
into taking an action which it wouldn't otherwise take. 
In this case, qrantina permanent residency. 

Or he must intend or know that affirmative 
acts of concealment are qoina to he performed for the 
Purpose of misleading or deceivina the United States 
into taking such actions. 

Refor2 you can convict anv Aefendant 
with respect to the offense that is charaed in count Ly 
you must find that that defendant had a specific intent 
to defraud the United States Immiqration and Naturalization 
Service. 


Mere neqligence, even aross neqlicqence, does 
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not constitute an intent to defraud. You must find 
that the defendant with full knowledqe that i false 
statement was bicngd made or false testimony heing aiven 
rmative acts of concealment heing performed 
n such testimony or such statoment or such 


1e specific intent of defraudina the linitead 


this heyond a 


comments ? 
CONCANNON : Nothina, 
BARRY : Nothing, your Yonor. 
MR. KINGH? Nothing further, vour Honor. 
MR. FLEMING: The exhibits, your Honor? 
THE COURT: If you will aive the forelady 
please. You may retire to resume vour 
itions. 
(Jury resumed deiiberations at -11:32 
(Court Fxhihit 2 was markcd) 


in open court: jurv not Present) 


THF COURT: I am in receipt of an envele ea 


containing several notes, which are not in anv Particular 


rder. 


The first one is an informal matter, "Please 
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close middle blind because there is a olare." 


The clerk tells me he has accomplished that. 
refers to the middle hlind here in the 


" 


second note reads Complete testimonv 


third note reads "Is thore a rossihility 
tav very late tonicht? One juror has 
important enaaqement - wi it he nossihle to 
Irn Monday?" 
I don't know what time the Juror has to 
ve here in order to make his important enaadqdement. 
ormal time schedule would permit tham to leave 
a1 quarter of 7, TF he has to leave 
that, would there he anv objection to 
a0 somewhat carlier? 

MR. FILEMING: What would vour intention he 
with reaard to reaadina the testimony? [ would ohject 
to reading the testimony in two MNarts. 

THE COURT: It is 4:29 now. 

MR..KINGHAM: We flinned throuch the 
transcrint ecarlier Before, I would imaqine it would take 


more than a counle ot sours tu read. 
% 


> 


I have a suqqestion, and that is chat the 
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Suggestion be put to the Jury that they continue to 


deliberate until about 6:30, If they still ant the 
’ testimony read, it can he read to them heaqinnina Monday 
‘ ; : 
morning 
yy 
, TUR COURT: If they are qoinag on until 6:3n 
it can prohahly he read toniacht. Tt is 4:39 now. 
MR. FLEMING: I would oppose Mr. Kincham's 
; 
suagestion hecause I don't think we could interfere with 
that tho -— ic Oinad 
. THE COURT: If thev ask for somethina, T 
: think we cuqht to qive it to them, unless there is 
insuffici_nt time to qive it to them in one dose. 
P MR. KINGHAM: That's the problem mr. Flemina 
15 noses 
16 — . a , : 
HF COUR Apparently there is time to do 
_ that, unless one of the Jurors has an overwhelmina 
compulsion to he somewhere that requires his leavina 
19 ; ‘ 
earlier than 6:39, 
y 
= MR. FLEMING: I think the testimony 
21 
should he read ll at once. T assume it can he read 
29 
in a couple of hours. If that's atisfactorv to the 
4 23 


jury, I suagqest we read it. 


(Pause) 


THE COURT: On a recount, the reporter 
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tells me that the transcript of Mr. Chu's testimonv 


rovers some 245 nages, and that ho estimates it will he 


perhaps as much as threo hours for the readina of it, and 


that under the circumst uwnces it is mrohahly hest to let 


the jury qo now. I think that everyhodyv annears to 


be in aqreement with that. 


MR. KINGHAM: IT have no oh jection. 


—D Trreearrarc. rT 


woul d request that, vour 


THE COURT: Bring the jurv out. 
(Jury present) 
HF COURT: T have vour notes ahout requestina 
the readina of the complete testimony of Gene Lov Chu 


and also the question about the time we are qoina to 
recess tonicht. I think those can both he answered 
toaether. 

The testimony of Gene Lov Chu covers about 
245 pages in the transcript and it will take approximately 
three hours to read it. 'nder the circumstances, 
Since we want you to have it read to you in one continnous 
session rather than interruptina it in the middle, counsel 
and T have aqreed that we are aoind to let vou ao now 


so that nobody need to worrv ahout heing late for an 


appointment tonicht, and you can come hack at 19 o'clock 
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Monday morning to resume your dacliberations. 

Have a good weekend and don't discuss the 
case in the meantime with anyhody else. 

(Jury not present) 

THE COURT: The envelope containing those three 
notes has been narked Court's Fxhibit 4. 
ourt's Exhibit 4 was marked) 

MR. KINGHAM: Farlier T asked the court 
clerk to mark Court's Fxhibit 2, the record of the 359% 
material turned over to counsel. 


(Court adjourned, ) 
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Trial resumed. 


(In open court: jury not Present) 

THE COURT: The record may note that Mr. 
Concannon is not here vet, even though it is 17 minutes 
after 1. T understood from our conversation last 
Friday that all counsel were aqreeahle to havina the 
testimony of Gene Loy Chu read hy the renorter without 
the Judae having to be on the bench at the time, and 
relying on that I scheduled another trial to heain this 
morning, and counsel, including the U. s. Attorney, 
Assistant UW. Ss. Attorney, are waiting int he courtroom 


across the hall for the commencement of that trial. 
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MR. KINGHAM: Your Wonor, first of all, T am 
sorry for any misimpression that miaht have heen caused 
in the Court's mind. TI recall there was a reference 
Carlier in the day inresponse to the jury's first note in 
which they reanested the testimony of Lisa Wernandnz and 
Gene Ley Chu, and they suhsequent)v withdraw that note, 
that there was some discussion about whether or not the 
record can he read in the absence of the Court. 

However, I don't recall that we had 
that discussion at the end of the day, and over the 
weekend and this morning T discussed this with mv 
colleaques in the office and also with other counsel 
in this case, and the aqovernment would request that 
the Court be present during the readina of the testinony 
when the jur: is in the courtroom. 

The aqovernment's position, vour Honor, is 
that this is a part of the trial, that there is no 
authority that I know of for having testimony read ina 
criminal case with the jury in the courtroom and the 
Court not present, and we would obiect to having it 
done that way. 


The prohlem that I foresee is this: Often 
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during the reading of testimony. a jury will sav 

somethina or the forelady will say "Stor, we have heard 
enough," they will ask a question, the forelady mav 

Say "Can we ao and deliherate for a while and then 

come back," and these auestions would have to he addressed 
co the: Court, 

THE COURT: T am not aqoina to he 
Afghanistan, hut only across the hal] where T 
reachable within 30 seconds. 

MR. KINGHAM: TI understane that, your Nonor. 
I stili have had too many had exneriences with jurors 
Saying things and unusual things hapnpenina during hoth 
deliberations and the reading of testimony, and the 
government would object to that nrocedure, and TI hone 
that it hasn't caused undue inconvenience to the Court 
and to counsel in the other case. 

I apologize for that, but TI think it is 
absolutely essential that the Court he present durina the 
reading of the testimony. 

THF COURT: What do counsel for defendants 
say? Have you any objection to mv ahsentina myself 
during the reading of this some three hours of 
testimony? 


MR. FLEMING: I am concerned, your Honor, 
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‘Mr. Kingham talked about it this morning, it is a part 
of the trial. Tt may not even he waivable. In anv 
event, I don't helieve we would waive it. 

THE COURT: All richt. IT might fiqht 
Mr. Kingham, but I am not qoina to fiqht defense 
counsel who have a riqht of appeal in such matters. 
I suppose we have no alternative excent to tell the 

the other case. 

(Recess) 

THE COURT: Are we readv, gentlemen? 

MR. FLEMING: Readv, vour Honor. 

MR. CONCANNON: Your Honor, I am supnosed to 
be available today for the assianment of new cases. 
May I leave and come hack during the course of the 
testimony heing read? 

THE COURT: I have heen told hy counsel 

are going to play this case hv the hook, and 


permitting me to absentmyself, so the ansewr is 


MR. CONCANNON: Your Wonor, frankly I'a@ 
rather stay here than having to run hack and forth 
anyway. May I at least call and make some arrangements 
for somehody else to cover? 


THE COURT: All rioht. You can have two 
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minutes to make a phone call. My clerk will make 
that call for vou. 
(Jury present) 


THE COURT: Good mornina. Sorry to keepvou 


Waiting. We had some leqal matters to cake care of, and 


we are re-dy to proceed with the readina of the 


L£ 


of the testimonv of the defendant Gene tov 


MR. FLEMING: Your Honor, I am sorry. Mr. 
Sprizzo did have to apnear before Judqe Metzner. T hone 
shortly. 
(Record reaf) 
THE COURT: We will take our luncheon recess 
Try and get back hy five or ten minutes of two. 


(Luncheon recess) 


SOUTHERN Div IRICT COURT REPORTERS, US. COURTHOIS 


AFTERNOON SESSION 
2:19 p.m. 
(In open court; jury present) 
(Record read) 
COURT: You may now retire to resume 
your deliberations. 
\ 
(Jury resumed deliberations at 2 p.m.) 
(3:49 p.m., in open conrt: jury present) 
(Court's Exhibits 5 and & were marked) 
THF CLERK: Members of the jury, please 
answer present when your name is called) 
(All jurors present) 
THE CLERK: Madam Forelady, has the jurv 
eqreed upon a verdict? 
JUROR NO. 1: Yes, your Wonor, 
THE CLERK: How do vou find defendant Gene 
Loy Chu in Count 1? 
JUROR NO, 1: Guilty. 
THE CLERK: Count 2? 
JUROR NO, ; Guilty. 
THE CLERK: Count 3? 
JURGR NO. l: Guilty. 


THE CLERK: Count 4? 


JUROR NO. 1l: Guilty. 


SOUTHERN DI‘iRICT COURT REPORTERS, U.S COURTHOI'si 


Fong in 


v 


Ping Vu 


to 


in count 1 


defendant 


Count 


in 


your verdict 


THE COURT: 
JUROR NO, 
THE CLERK: 
JUPOR NO, 
THE CLERK: 
JUROR NO. 
THE CLE 
JUROR NO. 
THE CLERK: 
JUROR NO, 
THF CLERK: 
1? 
JUROR NO. 
THF CLERK: 
count 1? 
TUROR NO, 
THF CLERK: 
as 
You 


throuqh 19, 


TOAan 


1 


se 


} 


it now stands 


Fond auilty 


inclusive. 


Count 5? 
Guilty. 
Count 6? 
Guilty. 
Count 7? 
Guilty. 
Count 9? 
Guilty. 
Count 19? 
Guilty. 
How do vou 
Guilty. 
How do you 


Guilty. 


Momhers of 


in count 


You 


find 


Find 


the 


i 


also 


defendant 


Jean 


defendant 


jury, 


recorded: 


You 


SAV 


Please listen 


say you find defendant Gene tov Chu auiltv 


vou find 


also say 


vou find defendant KuoPing Yu auilty in count 1. 


SO say you all? 


SOUTHERN Dis iRICT COURT REPORTERS, U.S. COURTHOUSi 


A 143] 
1418 

MR. CONCANNON: Your Honor, may the jurv 
he polled? 

THR COURT: Yes. APe all defendants 

to join in that request for the nol1? 

MR. FLEMING: Yes, your Wonor. 

MR. BARRY: Yes, your Honor. 

THE CLERK: Members ofthe jury,please 

isten to your verdict as it now stands recorded. You 
say you find defendant Gene Loy Chu auilty in count 1 
through 19, inclusive. 

You also say you find defendant Jean Fona 
Gguiltv in count 

You also say you find defendant Kuo Pino Yu 
guilty in count 1. 

(The jury was polled. To the auestion 
"Is that your verdict" each juror answered in the 
affirmative.) 

THE COURT: I want to thank you for the 
obvious attention you paid during the trial and for your 
care in deliberating to reach this verdict. It isn't 
a pleasant thing to do, to sit in judament on another 
person or group of people, particularly when it involves 
giving up your own personal and private business 


affairs, to come in and take this time, ané@ also to 


SOUTHERN DisiRICT COURT REPORIERS, U.S. COURTHOUSE 


ul 


have that awesome responsibility. 


case vou haven't sat on a 
a better appreciation now about how 
of justice works, and 1 think you realize that 
function without peconle like vourselves who 
to cive up vour own Private affairs and take 


resnonsihility. 


in a debt to vou, and 


2lieve you alreadv had tv 

don't need to ao hack to room 
are discharaed with th nNanks of the Court. 

(Jury excused) 

FLEMING: Your Honor, would your 
date for sentence? 

THE COURT: July 1 at 9: 

MR. FLEMING: Would Mr. Chu's status on 
hail he continued until that time? 

MR. KINGHAM: T have no ohiection to the 
continuing of release in the r own recoanizance for all 
defendants. The government holds Mr. Chu's passport, 
and we would reauest we continue to hold that until the 
time of sentence. 


THE COURT: I will so order. 


SOUTHERN Di. i RICT COURT REPORTERS, U.S. COURTHOUS! 


I 


_ 


C-ited. 


Clint during the trial. 


7reat 


the fault of 
sentation. 


Mn 


MR 


Court 


SOUTHERN D! 


Jon ' + 


isappointment 


VaouT 


we reserve 


May our 


the date of sentence? 


CORT 


“ONCANNON: Your rith 


respect 


would like to reserve the riaht + make 


That 


comment, incidentaliv 


think 


well tried on al Sides, and I 


for the way which matters were 


think there w any wasted motion 


and I is 


know that this 


to the defendants, but it was not 


counsel. You had ton fliaht renre- 


CONCANNON: Thank you, vour Honor. 


KINGHAM: Thank vou, vour Honor, very 


adjourned) 


‘RICT COURT REPORTERS, U.S. COURTHOUS! 
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4°1434 Imdhigration a& \ytwrssitation Service 


™_ 
_ Form approved 


PENTIONTO = (ane : as 
CLASSIFY STATUS OF 
ALIEN RELATIVE FOR USA 33-475 


, 
ISSUANCE OF IMMI- i , iN ED. 4-23-71) 
GRANT VISA ‘ 


Se eee : eae 6-0u 7 
EXHIBIT 


The petition was [iled on . : é . : 
The petitics is approved for status under ' U. S. DIST. COURT 


o S. D. OF N. Y. 


SPOUSE, | 
CHILO \ 203 (a) (2 


a : 7 B 


LJ 203 fa) (4) 


L_} 203 (a) 18) DISTRICT 


(PETITIONER IS NOT TO WRITE ABOVE THIS LINE) 


| 1. Petition is hereby made to classify the status of the alien beneficiary for issuance of an immigrant visa as: (Check one) 


x] The spouse, child (regardiess of age), parent, brother, or sister of a United States citizen. 


tf J The spouse or unmarried child (regardless of age) of an alien lawfully admitted to the United States for permanent residence. 


_ = 


jt TS a eiimanbdanindinccnda 4 (ROT OSE ay | 
[ ff A? : Block ! Information About Alien Beneficiary 9/8 - HE 74-3 9S Fal ' 


(2! Name (Last, im CAPS) - (Middle) | 3. De Not Write in This Space] 4. Relationship of beneficiary to petitioner 


Bu seer __GEB _KMA [5-4 $13 75 teens saaca oye waaiea — 


oer names used; Married woman give maiden name No 


J 
None a 
a ae ere — = §. Beneficiary's marital status: 
7. Place of bis .b (Country) j 8. Date of birth (month day, year) 
Ww 
China | Nov. 28. 1950 i Married C2 Widowed () Divorced D) Single 
(16. Petitioner's name (Lasi in CAPS) (First? (Middle) il. Petitioner's plone 12. Has this beneficiary ever been in the U.S.7 


| HU FRANGISC4 TORRES None i Ye OC Ne 


| 13. Name ol beneficiary's spouse, if married, and date and country of birth (Omil this hem Uf petition is for your speuse) 


| 14. Names, birthdates and countries of birth of beneficiary's children, if any 


| None 


| 15. Full address of beneficiary s spouses ad children, if any (Omit this item if petition ‘s for your spouse) 


Una enereenn 
| 16. If this petition is for your spouse or child, give the following 
a. Date and place of your present marriage b. Number of your prior marriages 


c. Number of prior marris*: . of spouse... 
July 19, 1973 | None age 
d. Last address at which you and your spouse resided together 728 East 187th Street Freh ~ To 


(Town or city) (State o Province) (County) 


New York New York U.S.A. 2 / Mew suly 199S™ “amy "Present 
~———. liso, give 


19. If separate petitions are also being sabmitied for other relatives, give names of each and relationship to petitioner 


20. Have you ever filed a petition for this alien before?__ _ NQ If so, give place and date of filing and result: 


Form 1.130 


(Rev 10.1731 AuG fe =p ee 


Block | — Information About Alien Beneficiary (Continued) 
21: Address in the United States where beneficiary will reside 


7. Address at which beseficiary is presently residing (Rag No.) (Number and street) (Town or city) (Province or State) (Zip Code. in UE) 


SO, RS 
22. Lf beneficiary is im the United States, give the following information coacerning beneficiary: 


@ He last arrived in the U.S. on b. He last arrived in U.S. as ¢. Show date beneficiary's stay expired or 
(Merth) (Dey) (Year) (Visitor, student. exchange stien. crewman. stowawey. etc.) will expire as shown on bis Form i-H 


April 16, 1973 Crewman sane . 


d@ Name and acdress of present employer Date alien began this employment 
Peking Park Restaurant, 100 Park Avenue, New York, b: July 1973 
7%. Check the appropriate box below and furnish the information required for the bux checked: 


= | -—<* 
| Seneficiagggyitmep'y for s vise ebroes a1 the American Consulate in 


—s 


(State) 
Hf the application for adjustment of status is denied. the bensficiery will eppty for s visa ebreed at the American Couneuiete in 


Newfound land Canada 
(City in foreign country) (Foreign Country) _ 


BZ CO _ 7 D2 4 Block 11. — Information About Petitioner 


2%. My name is Last) (Farst) (Middie) 26. If you ave 2 married woman. give your maiden name 


HU ee ll JARS 
27. l reside in the United States at Apt. No) (Number and street) (Town or city! State) (ZIP Code} 


728 East 187th Street, Bronx, New York 10458 


2 a ess abroad (if any) (Number end street) (City of town) (Province! 


29. 1 was bo.n: (Month) (Oey) (Year) In City of town) (State or Province) 


OctoberlO0, 1950 Caguas Puerto Rico 


38. If you are a citizen of the United States, give the follo ing 
a. Citizenship was acquired: (Check one) . 


Bi through birth in the US D through p wents OD through neturelization O trough marriage 
(1) tf acquired through neturalization give name under which naturalized. number of naturalization certificate, end date and piace 4 naus slizauon 


(2) If acquired through parentage or marriage have you obtained @ certificate of citizenship in yon own name based on such ecquisitien? 


(a) If 80. give cumber of ceruiicete end dete and piece of issuance 
(b) Hf not. submit evidence of citizenship in accordance with Instruction 3a. (2) 
6. Have you or any person through whom you claim citizenship ever lost United States cithrensbip ? 
If so, attach detaied explanation on seperate sheet 


31. If you are a lawful permanent resident alien of the Jnited States, give the following: 
a. Alien Registration Number: b. Date, v'r2e, and means of admission for lawiul permanent residence 


A 


c. Have you ever lost status as a lawful permanent resident allen? If so, explais: 


(If you are married to a citizen of the United States, read instruction 1b carefully) 
32. Have you attached all required documents (see instruction No. 3)? C) ves 
Biock Il! — Oath or Affirmation of Petitioner 


| weer (offer) that | know the contents o! Ue petition s s 
me (iA 


Signature of petitioner (See |) struction No. vw 


Subscribed and sworn to (affirmed) before me this — 23. day of. ju Zs o. 1 Ll 


(SEAU My commissicn expwes _Maxrch. 390 -LQ7A.- he . : G7. wa 
CT 


Block IV. — Signature of Person Haparing Form, If Other Than Petitioner 


any know! 


oo 


wt BPESA me 4 seu 


damntgration and Nati ralization Service 


* ~ A rs ‘ —— wry : 
PETITION TO Date filed yy — é, { 


CLASSIFY STATUS OF 


| ’ | US/, 338-475 
_ ALIEN RELATIVE-FOR we ' (FD. 4-23-71) po 
ISSUANCE OF IMMI- | atti 


(27 , . | 
GRANT VISA IHS HIG IN 4910: : 
v7 


» 


re 


mania <aneanicioatioras Eqeasbepeieinbassinnainbiaends 
EXHIBIT 


TO THE SECRETARY OF STATE: 


The petition was filed on_ _ _ PRPS RR AT |e ae —— F U. S. DIST. COURT 
The petition is approved for status under | | 5. D. OF N. Y. 
seciion: 


- 


| /@ & 
a 4 ee: 
ACTION > |- / | ft. ae->” 


| spouse, [| 
iL} 203 ~) CHO LJ 203 fa, :2) 


[] . ‘e 


jit 201 (db) PAREWT . J 203 fa) (4) 


oD 
im + — 
L_| 203 ay 11 Lee 203 (a) (6) DISTRICT ' 
L cite i sana aisceabinniseashicaipamaa . oe 
(PETITIONER IS NOT TO WRITE ABUVE THIS LINE) 
pees a = a ai litt Mh a nhl caapilibaeasiantidignaie 
| 1. Petition is hereby made to classify the status of the alien beneficiary for issuance of an immigrant visa as: (Check one) E ] / 


| [x The spouse, child (regardiess of age), parent, brother, or sister of a United States citizen. A ‘Ss 3 LY Gub ? 


‘ 
e& The spouse «r anmarried child (regardless of age) of an alien lawfully admitted to the Uniied States for manent residence. 


4 


— # ee er Seger SESE Teer er y~ seen" a 
. $2 > Block |. — Information About Alien Beneficiary | 
=o ee 
| 2. Name (Last, in CAPS) (First) (Middle) |3.Do Not Write in This Space| 4. Relationship of beneficiary to petitioner 
| FAN WUN CHIU Hus band 
i 


6. Is beneficiary related to you by adoption? oF 


No 


|S. Other names used; Married woman give maiden name 
Michael Fan 
IE cri ret atolls 


Se 9. Beneficiary’s marital si. ius: 
7. Place of birth (Country) 8. Date of birth (month. dey, 4 
China , | July 9th, 1948 §© Married ©) Widowed () Divorced © Single 
+ } a 


“10. Petitioner’s name (Last in CAPS) (First? (Middle) ll. Petitioners phone 12. Has this beneficiary ever bee inthe U.S.? 


FAN MILDRED MIRANDA 733-4125 & Yes CO Ne 
13. Name of beneficiary's spouse, if married, and date and country of birth (Omit this item if petition is for your spouse) ’ 


teense 


14. Names, birthdates and countries of birth of beneficiary's children, if any 
None 


erent tsensnsststsstneassspeeerocereneeesesiesese a ee ee 
ris. Full address of beneficiary's spouse and children, if any (Omit this item if petition ts for your spouse) 


| 
j - 
| 


Say ay aeeareeeneeeer vere 
16. If this petition is for your spouse or child, give the following: 


‘ a. Date and place of your prese> marriage b. Number of your prior marriages c. Number of prior marriages of spouse 
August 6, 1973 | None | None 


~ d. Last address at which you and you’ pouse resic -d together From Te 4 
‘ own of city tete Tov . Cpyrtr 2. um stree 
Bronx, New York, “CS. A, 4H, 2185 VETéntfne” Xvsnue 


the names, dates, and places of birth of all othor children adopted by you. If nom so state 
' None 


ease sssstssspmpshessesenSicetesossbessenesanoastzcaisarsisemesrsinsomsses meena 

18. If this petition is for @ brother or sister, are both your parents the same as the alica's parents?. ~ = If mot, submit @ separate 

c statement giving full details as to paremtage, dates of marriage of parents, and the number of previces marriages of each parent. 
19 


=) ag 
z 
3 
5 
: 
E 
2 
3 
2 
! 
3 
z 
a 
z 
2 
i 
as 


——— _ 


et essessineseeeseeeneseentusunecnspsmeseee= 
. If separate petitions “ee being submitted for other relatives, give names of each and relationship ta petitioner 
one : : - a 


| 20. Have you ever filed a petition for this allen before? _ No 


Form 1.130 
(Rew 10.1.719)¥ 


4 


= 


L49/ 


Block |. — Information About Alien Beneficiary (Continued) 
{City 


e United States where beneficiary will reside (Stare) 
lentine Avenue, Bronx, New York 


iether ieattatnntinte Mint Tink SEAL 2... 
hich beneficiary is presently residing (Apt. ¥o.) (Number end street) (Town or city) (Provinces or State) (2ip Code, If in U.S.) 


5 Valentine Avenue, Bronx, New York, U.S.A, 10457 


y is in the United States, give the following information coacerning beneficiary: 
b. He last arrived in US. 2s 


Day) (Year) (Visitor, student, exchange # . «. crewman, stowaway, etc.) 


5, 1972 Seaman 


dress of present employer . Date alien begas this employment 
1 Sportswear Inc. 247 Canal Street, NYC * July 1973 


propriate box below and furnish the information required for the box checked: 


c. Show date beneficiary's stay expired or 
co as shown on his Form 1-4 
or ¢ 


ved in the U.S. on 


Beneficiary will apply for a wise sbroed at the American Comsulete in. ee ee ene ee ee ee ee ee we a es 
(City in foreign country) (Foreign country) 


Baneficiary is in the United States and will apply for ec'ustment of status to that of s lewtul permanent resident in the Office of the Immigration 


and Naturalization Service @ New ~tark —- — eee eee ee New_York ee ee ee a ae a 


(City j in foreipe country) (Foreign Cou try) 


} - Block I! — Information About Petitioner ~ - 


(Last) (First) (Middle) 26. If you are & married woma. give you maiden name 


MILDRED MIRANDA Mildred Miranda 
» United States at (Apt. ») (Number end street) (Tow. on city) (Sate) (ZiP Code) 
) Valentine Avenue _. Bronx, New York New York 10457 
ad (if any) (Number end ond street) iCity or town) (Provirwe) (Country) 
ne i f 


eens se tt EE CSS Sinn 
(Month) (Dey) (Year) In (City -¢ town) , (State or Province) wcuntry) 


19, 1951 Santure: ‘ Puerto Rico 


itizen of the United States, give tic following: 
> was acquired: (Check ene) 


gh birth in the U.S. CD through parents f) thee agh naturatization D through marriage 
cquired throw;h naturalization, give name under which naturalized, number of naturatizetion certificate, and date and piace of natwalization:.. . . — . — - 


ve ee ee me ee a ee en ee ee ee ee a a ee ee ae a = 


quired though parents or marriage, have you obtained s certificate rf citizenship in your own nenve bese on such acquisition? . _. . eBG: = an co = 


(a) If 80. give number of certificate and dats and pisce of issuance 

(b) If not. submit evatence of citizenship in sccordance with instruction 3a. (2) 
yr any person through whom you claim citizenship ever ‘ost United States citizenship ?. ys URE A HO ES eae ht sie sane ste sin dae 
detsiled explanation on separate sheet 


jawful permanent resident aiien of the United States, give the following: 4 
istration Number: b. Date, place, and means of admission for lawiul permanent residence 


| St eee ee 


ever lost status as a lawful permanent resident alien?_ . .. __-/_-/ _- —- ~~ ~~~ ~~. If se, explain 


(If you are married to « citizen of the Uni.ed States, read instruction 1b carefully) 
CMM 
Block tll. — th or Aiur: or Aiiit a Sem sr 


ttached all required documents (see instruction No. 3)? 


(atfiem) that | know the contents of this petition signed Peaghh ee tue and correct 4 
Signature of petitioner (See instruction No. §) ¥ YW es ee ee ewe ee 
jbed and sworn to (affirmed) butore me this — 8 — — dey «Agu Bio. EW 7 ae N York sas tine iene dietibainacate 
1 My commission expres. JOAYCN_ 3G ~- A974. — Rh ase asin an hint BLS oad rails ee pee YF Ary. kt be 
a ti oe. ‘ ‘tute, Public. Seto 
sresniceeieniamemnnsesamermsenegsti ESET EEL EER CATR, EE 
Biock IV. — Signature of Person Preparing Fé Q a 


eclare thaythis document was prepared by me ai the 
9 Division 8 Street, New York, New York #/g_8. p73. 


SL EE ee RD ae ese an ng ne Peay tee ee ee 


J of the petitioner and is based on all information bf Waa Thave " 
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PETITION TO 
CLASSIFY STATUS OF 
ALIEN RELATIVE FOR 
ISSUANCE OF IMMI- 

GRANT VISA 


rm 


Lj z01 (b) CHILO 


{] 201 (6) PARENT 
i] 203 (a) (1) 


203ffa) (2) 


C] 203 (a) (4) 
LC] 203 (a) {§ 


fy the stat 


OJ 

2. Name (Last, in CAPS) 

JOUT 
5. Other names used;/Marrie 
Kin Chong ¢ & 
7. Place of birth (Country) 

ina 

10. Fetitioner’s name (Lasyh 


| JOUT ARME! 
13. Name of beneficiary's spouse, if n 


(First) 


14. Names, birthdates and countries of birgh of b 


None 


| 


d. Last address at which you and 


| (Town of city) (State or P 


| Jackson Heigh 


| 17. If this petition is t9eh child, (a). 
the names, datgd, and places of 


18. Lf thigfHetition is fc 
statement’ ‘ng fy 


19. If separate 
None 


form 1-130 
(Rev. 10-1-71)¥ 


‘BEST BOPY AVAILABLE | 


Ae 


& 


‘ 


8. Date of birth (month, de ' 


(Country) 
ae 
New York, ” 4 | 
the child marriea!,  _=_ De 
b of all other children a¢ pied by a 


brother or sister, are both your parents 
details as to parentage, dates of marriage ef 


tions are also being submitted for other relatives, Sive namesG 


UNITED STATES DEPARTMENT OF JUSTICE 
* Immigration and Naturalization Service 


Forni approved 
OMB No. 43-R8401 


Fee stamp 


NYC (A)- SH 


We cs 5. 
N.Y. ‘ Mik. Unit 


1973 AUG 21 & 


USA 338-475 
(ED. 423-71) 


Fou 7 


ae EXHIBIT 
ACT 
aw U. $. DIST. COURT 


S. D. OF N. Y. 
eo 


PP ETITIONGR IS NOT TO WRITE ABOVE THIS LINE) } Ps ¢ 4 


1976 


of the alien beneficiary for is.wunce of an immigrant Ysa 


1. Petition is hereby made to cla 
[x4 The spouse, child (regardless df age), parent, brother, or sister of a United States citizén. 


| C] The spor *¢ or unmarried child ‘regardless of ageYof an alien lawfally admitted to 


WAY & 


United 


oF ETS Lp RAEN 
Big Infc # ation About Alien Beneficiary 


}, Do Not Write ia This Space 


IY 3¥0 


JONG 


womgh give maider name 


6. Is beneficiary related to you by 
No 
9. Beneficiary’s marital status: 
August 15 
1. Petitioner’ 
"AN 672-126 
tate and country ef bith (Opiit this \pect 


LL. 


ficlary's children, if any // 


12. Has this beneficiary ever been in the U.S.? 
Yes 0) Ne 
om is for your spouse) 


15. Full address of beneficiary's spouse and children, a item if saaeake for your spougey 


/ 


On a 
16.. .his petition is for your spouse or child, éive the following: 
a. Date and place of your present marriege 


August 17, 1973 New_York ¥ 


b. Namber of your prior marriages 
None 


ur spouse resided together V, 


No.) 


32-49 86 


inl 
Bet ad if enmper x lpi 


(Number end ) 


Street 


Married C) Widowed (Divorced () Single 


¢. Number of prior marriages of spouse 


A 


Block |. — information About Allen Beneficiary (Continued) - 
2i: Address in the United States where beneficiary will reside (City) : (sano) 1 4 3 9 
32-49 86th Street Jackson Heights, New York . 


22. Address at which beneficiary is presently residing , (Apt. No.) (Number and street) (Town or city) (Province or State) (Zip Code, Win U.S.) sf 


Same as above , is 
23. If beneficiary is in the United States, give the following information concerning beneficiary: 
| a. He last arrived in the U.S. on | b. He last arrived in U.S. as c. Show date beneficiary's stay expired or 
i{Month) (Day) (Year) (Visitor, student, exchange alien, crewman, stowaway. etc.) will expire as shown on his Form 1-4 
or 1-%: 
‘ 9 S or Aw f 19 
d. Name aad address of present ermployer : , ‘e. Date alien began this employment 
Hunan Yuan, Third Ave., New York, New York Aug. 20, 1973 
24. Check the appropriate box below and furnish the information required for the box checked: 
Cj Beneficiary will apply ior 8 visa abroad ot the American Consulate in. t 
{City in foreign country) (Foreign country) 
4x] Beneficiary is in the United States and will epply tor edjusiment of status to thet of « lawful permanent resident in the Office of the Immigration | 
and Naturalization Service st _New York_ a New_York a ea ee ee 
(City) (State) 
If the spplication for adjustment of status is denied. the beneficiary will apply for e vies sbroad st the American Counsutste in 
___Newfoundland, ___ Canada 
Day. <a a a (Foreign Country cer " pepe pole? ° ohyapesliasig 
- LIA SA SEE TATE TE ES STIS ESS ilomcantl 
\ s -F Block I!. — Information About Petitioner : 


25. My ame is (Last) (First) (Middle) 26. If you are a married women, give your maiden name 
MIRANDA CARMEN MIRANDA 


27. Lreside in the United States at (Apt. No.) (Number end street) (Town or city) (State) (ZIP Code) 


32-49 86th Street, Jackson Heights, New York 
28. Address abroad (if any) (Number and street) (City of town) (Province) (Coumtry) 
None o 
29. | was born: (Month) (Oey) (Yeer) In (City of town) (State or Province) (Country) 


July 4, 1948 - Santurce Puerto Rico ~ 
30, Uf you are a citizen of the United States, give the following: A 
a. Citizenship was acquired: (Check ere) F “ 


EB through birth in the U 8 0D through perents D through naturalization D through marriage 
m (1) If acquired through naturalization, give name under which naturalized, number of naturalization certificets, end dete and place of naturslization:... . .. .. — _._ 


(a) Hf 80, give number of certificate end dete and piece of issuance 
{b) If not, submit evidence of citizenship in accordance with Instruction 3s. (2). 


b. Have you or any person through whom you claim citizenship ever lost United States cliicenship?._ — | ES RRR eee BE fo 


if a0, attach detsiled explanstion on separate sheet 


31. If you are a lawful permanent resident alien of the United States, give the following: 


a. Alien Registration Number: b. Date, place, and means of admission for lawful permanent resi “2uce 
A | ; ‘ 
c. Have you ever lost status as a lawful permanent resident alien? ~~~ ~~ Mf a0, explain: 


(If you are married to a citizen of the United States, read instruction 1b carefully) 
32. Have you attached all requised dccuments (see instruction No. 3)? 


| swear (attem) that | know the contents of this petition signed by 
Signature of petitioner /” ae inatruction Ne. 6) 4 4 


Subscribed and sworn to (effinmed) before me this — Zu. dey A. 


Z | 19. 
(SEAL) My commission expires Mar 30,-1974—__ ‘Lf: ‘ 3 : tL 


: , ASE SOREE: a Te sw 
Block IV. — Signature of ion PrBpbring Form, tf Other Than Patitioner ' 


this document was prepared by me at the request of the petitioner and is based on all information of which I have 


——— eo — ee ee ee ee ee ee —— oe 


a 


_ UNITED STATES DEPARTMENT UF JUSTF.n 0. 
° 5 ny 1 4 4 0 iramigration and Naturalization Service ; 7 
ef : " OMB Ne ce eset 
L PET:TIONTO jy ° [’ Date filed | Fee stamp 
LASSIFY STATUS/OF Prraei® = - 
ALIEN RELATIVE FOR 


ISSUANCE OF IMMI- NFORMATION Gan boone 


GRANT VISA Nay -9 1973 | | (ED. 423-71) 


a ee 


TO THE SECRETARY OF STAT 
The petition was filed on 
The ag is approved fo? status under EXHIBIT 


U. S. DIST. COURT 
201 (b) cu” C) 203 (a) (2) ie S. D. OF N. Y. 


F 
(] ACTION 
C) 201 (b) PARENT 203 (a) (4) 328 
po 
‘a 203 (a) (1) CJ 203 (a) (5) DISTRICT 


(PFTITIONER IS NOT TO WRITE ABOVE THIS LINE) 


1. Petition is hereby inade to classify the status of the alien beneficiary for issuance of an immigrant vi 


(x) The spouse, child (regardless of age), parent, brother, or sister of a United States citizen. > < } \- | + Ra 4 j hy 
C) The spouse or unmarried child (regardless of age) of an alien lawfuily admitted to the United States for permanent residence. q 


re Biock |. — Information About Alien Beneficiary 
2. Name (Last, in CAPS) (First) (Middle) |3.Dy Not Write in This Space) 4. Relationship of beneficiary to p-iitioner 
CHANG YUNG itp oe Saree Husband 
6. Is beneficiary related b ? 
5. Other names used; Married woman give maiden name No oa ae y ategnes 
— 9. Beneficiary ital 
- ’, tus: 
7. Place of birth (Country) | 8. Date of birth (Month, day, year) ni saa Se us 
Married () Widowed ( Divorced (> Sinrle 
China May 6, 1949 od ee ne 
10. Petitioner’s name (Last in CAPS) (First? (Middle) 11. Petitioner's phone 12. Has this beneficiary ever beea in the U.3.? 
CHANG ELIZABETH 288-9531 Yes 0 Ne 


13. Name of beneficiary's spouse, if married, and date and country of birth (Omit this item if petitiun is for your spouse) 


14. Names, birthdates and countries of birh of beneficiary's chi/4ren, if any 
None 


15. Full address of beneficiary's spouse and children, if any (Omit this item if petition is for your spouse) 


16. If this petition is for your spouse or child, give the following: 
a. Date and place of your present marriage b. Number of your prior marriages 
Nov. 8, 1973 New York, NY None 
d. Last address at which you and your spouse resided together 


c. Number of prior mari sages of spouse 


None 


From To 


a ~ 
(Town or city) (State or Province) (Country) (Apt. Ne.) (Number and street) 


(Moth -—tYeer) (Merth) (Veer) 
New York New York U.S.A. 3 511 E. 80th St: Nov 1973 Prese 
17. Lf this petition is for a child, (a). Is the child married? ) Is the child your adopted child? 


the names, dates, and places of birth of all other children adopted by yod. If none, so siaie 
none 4 


19. If separate p-titlons — being submitted fay other relatives, give nemes 0 and relationship to petiiloner 
one : ' 


oj 7. ciara vor cver filed a petition for this alies before? NO If se, give place and date of filing and ae, 
| “bs 


Form 1-130 
(Rew. 10-1-71)¥ 


Biock |. — Information About Alien Beneficiary (Continued) 
21: Address in the United States where beneficiary wili reside (City) 
511 East 80th Street, New York New York 
22. Address at which beneficiary is presently residing (Apt. No.) (Number and street) (Town o- chy (Wrovince or State) (Zip Code, Win US.) 


511 Eest 80th Street, New York 3 New York U.S.A. 10021 
23. If beneficiary is in the Uniied States, give the following information concerning beneficiary: 


a. He last arrived im the U.S. on b. He last arrived ia U.S. as c. Shew date beneficiary's stay 
(Month) (Day) (Yeer) - (Visitor. student. exchange alien. crewman. stowaway, etc.) will expire as shown on bis Form 
or 1-8: 


June 27, 1972~ | Crewman ~ 
d. Naine and address of present employer ; ’ e. Date alien began thisemplcyn * 


Lantern Light Restaurant, 801 Second Ave., NYC Sept. 1972 


24. Check the appropriate box below and furnish the Information required for the box checked: 


Benesiiciery is in the United States and will apr’ for sdjustment of status to thet of e lawful permanent residem in the Office of ise lenenigr ation 


and Meturalizetion Service et 
(City) 


if the application for adjustment of status it denied, the beneficiary will apply for s visa abroad st the American Counsulete in 


{City in foreign country) (Foreign Country) 


Block !|. — Information About Petitioner S YX { j-— | )) Tl 2 7 . 


2. My name is (First) (Middie) 26. 11 you ere s married woman, give your maiden name 


CHAN ELI TH } lizabeth Hernande 
27. I reside in the United States at (Apt. No) (Number and street) (Town of « ty) 


511 East 80th Street New York, New York 


238. Address abroad (ifamy) | =—~—~—~—~—«s(Number and street) (City or town) 
None a 
. lwas born: (Month) (Dey) (Year) In (City or town) (State or Province) 
November 12, 1952 New York * New York. 
30. if you are a citizen of the United States, give the following: ae 
a. Citizenship was acquired: (Check one) 


B through birth in the U.S 0D through pavents © through naturalization OD through marriage 
(1) 1 ecquived through naturalization, give name under whieh naturalized. number of naturelization certificate, end dete arid place of naturalization 


(a) If a0, give number of certificate and date end piece o” issuance 
(bd) 1f not. submit evidence of citizenship in sccordance with instruction 3a. (2). 
5, Have you or any person through whom yoo claim citizenship ever lost United States ci senship 7. — 
if 80, attach detailed expianstion on separate sheet 


31. If you are a lawful permanent resicent alien of the United States, give the following: 
a. Alien Registration Number: b. Date, place, and means of admission for lawful permanent residence 


Le PETS: Nee.) as ae Spe RNEE RTS Ne eee ee 


If so, expla‘: 


(Hf you married to a citizen of the United States, reac ‘nstruction 1b carefully) 


Gi YES 


Block ii. — Oath or 4 od von of Petitions. 


| swear (atiirm) that | know the contents of this petition signed 
Signature of petitioner (See instruction No. 6) Me 
Subscribed and sworn to (affirmed) betore me this — 8 — dey of . No 


(SEAL) My commission expires. Mar._30, A974_ -- 


- Block IV. — Signature of Person 
jécrare that this gocument was prepared by me at the re.u<«! of the petitioner aed 
Korner sshcast 
9 Division Srreet.. Hew York, NY 


od 
5-H 


7 9 
4 
UNITED STAI ES Dr AKTMENT Ur =, 3 
- AR 1442 ’ Immigration and Nat sraiizatios Service 


PETITION TO Date filed | | USA 338-475 
CLASSIEY STATUS OF . | | cep 4-23-11) 
ALIEN RELATIVE FOR 

ISSUANCE OF IMMI--> : 


to or 
EXHIBIT 

u. $. BIST. courRT 
S. D. OF N. Y. 


The 
- | Y/G 
SPOUSE, 
201 (b) a o* > 
Li tif 


CHILD 


] =H } RY 
ws 201 (b) PARENT 


oo 
Be rere 
gE Sa Ae ised incense insignia ‘iting ateisaiaphiniatitibiatanat 
_{PETITIONER 1S NOT iO WRITE ABOVE THIS LINE) 


: oy one) 


¢), parent, brother, or sister of a United States citizen. IQ 90 , , « C 
ted States for AC 


gg The spouse or unmarried child (vegardless of age) of an alien lawfully admitted to the residence, -, 
= > 


Biock [\-—- Information About Alien Beneficiery 
tAame (Last, in CAPS) (First) 


YEUNG YAU : __Husband 
5. Other names use +; 4%; Married ¥ woman give maiden name aes — rr any ay ee 
BRIAN YEUNG 3 sO 0-50 - 39490468) ee a es Nee 


SRLAN LEUNG SS fT O 4 . pal / D > 
7. Place of birth (court) 8. Date of birth (month, bay, yar) ne Serene 
Yong Kong November 22. 192% iC) Marrie: C) Widowed (Divorced (1) Single _ 


19. Petitioner's aame (Last in CAPS) irst) (Middle) |i!. Pectt@aqep's 12. Has this benc:iclary ever br-~ ‘a the U.S.? 
YEUNG IMGARD VERONICA None 2 @ Yes 0 Ne 
13. Ne:ue of beneficiary's spouse, if mgtried, and date and country of birth (Onsiet&is itent¥f petition is for your spouse) 


14. Names, birthda es and countriesof birth of beneficiary's children 
None 


15. Ful’ address of beneficiary's spouse and children, if any (Omit this item ff 


sb CONTRO! 
16. If this petition is for y spouse or child, give the iollowing: =. 
a. Date and piace of Your present marriage b. Number of your prior Cale of prior marriages of spouse 
Jan. 29, 1974 New York, NY None One - 
d. Last address ft which you and your spouse resided together ~ From } To 
BLOM o city/ iste + of Province) (Country) {Age fie.) and (Month). 3 (Month) (Veer) 


New Yo New York USA 6A 2185 Velentitte® Ave. an. 4 Present 


pepAtion is for a child, (a). Is the child married?._._._™___ __.(0) Is the child jopti 
yfes, dates, and places of birth of all other children adopted by you. if none, se 


his »*tition is for a brother or or sister, are both your parents the same es ¢ subaelt & Sepurat 
tement giving full details xs 10 parentage, dates of contns of parents, asd the aumber of . , 


iy If separate —— are also being submitted for other relatives, give »emes of acs ‘and relationsh relationship te petitikeer 
one 


80, give place and date of filing ard resalt: 


ght 


Ferm 1-130 RECEIVED [act o-taans. our] commuetso 1 
(Rev. 10-1-71)¥ 


FE 12 37 


- + 


Block i. — Information About Alien Beneficiary (Continued) «-<- - 


1: Address in the United States where beneficiary will reside (City) ; 
| 2185 Valentine Avenue, Bronx, New York i. 
22. Address at which beneficiary is presently residing (Apt. No.) (Number and street) (Town or c (Province or State) (Zip Code. If in U.S.) 
2185 Valentine Avenue, Bronx, New York 10457 


23. If beneficiary is in the United States, give the following information concerning beneficiary: 
a. He last arrived in the U.S. on | b. He Inst arrived in U.S. as c. Show date beneficiary's stay expired or 


(Month) (Dey) (Yaar) (Visitor. student. exchange elien. crewman. 61 »waway, etc ) ra will expire as shown on his Form 1-4 
May %2, 1973 | Seaman weg 
d. Name and address of present employer : : e. Date alien began this employment 
Cobb's Mill Inn, Weston, Westport, Connecticut | y 


24. Check the appropriate box below and furnish the information required for the box checked: 


Beneficiary will apply for « visa sbroad et the American Consulate in 
| (City in foreign country) 
[x] Beneficiary is in the United States and will apply fcr adjustment of status to that of » lawful penrenent residem in the Offee of the Immigration 


ond Naturalization Service at _ _New York : New_York 


(Coty) (State) 
if the application for edjustment of status is denied, the beneficiary will apply for « visa etroad at the American Counsufete in 


Montreal____ Canada 


(City in foreign country) 


Biock ii. — Information About Petitioner 
. My name is (Frat) (Middte} 26. if you are a married woman, give you msiden 
YEUNG IMGARD VERONICA - [mgard Veronica Cruz 
27. Ll reside in the United States at (Apt. No) (Number end street) (Town or city) ‘~e (ZIP Code! 


: yor ; 
6A 2185 Valentine Avenue Bronx New Yor 10457 


28. Address abroad (ifasy) | (Number end street! (City oF town) (Province) 
None 


29. I was born: (Month) (Dey) (Year) In (City of town) ; (State or Province) 


July 1, 1952 - Brooklyn New York New York 


30. Uf you are a citizen of the United States, give the follow ng: 
a. Citizenship was acquirec: (Check one) - 


B through birth in the U.S OD through parents ©) through naturalization 0 errough marriegs 
(1) M acquired thrcugh naturalization. give name under which naturalized. number of naturalization certificate, and date and place of naturalization 


(2) If acquired through parentage or marriage. 


(a) If so. give number of certificate end date end piece of issuance 


(b) Hf mot. submit evidence of citizenship in accordance with Instruction 3s. (2) 
? 


| MW so. ettach detailed exp'snation on seperate sheet 
31. If you are a lawful permanent resident alien of the United States, give the following: 
a. Alien Registration Number: b. Date, place, and means of admission for lawful permanent residence 


ee EN, Eee ee 


c. Bave you ever lost status as a lawful permanent resident aiien? If so, explain: 


(Hf you are married to a citizen of the Up‘tec Mates, read instruction 1b carefully) 
32. Have you attached aii required documents (see instruction ¥ sv. 3)? () ves 
Block Ill. — O i or Affirmation of Petitioner 


| eweer (elfym) that | know the coments of this petition signed me 
Signature of petitioner (See instruction No. 6) 


Subscribed and sworn to (aftimed) before me t's. > — deya © * 


(SEAL) My com nasivon expes. March. 30-4 -19l. ital 


Block IV. — Signature of Person/Preparing Form, # Other Than Petitioner 


is a” _: 
gin dies was prepared by me at the request of the petitioner and is based Pet babe 4 yah 
ission ExySires March 30, 


9 Street, New York, New YorR Feb. 1, 1974. 
ae . : 


s ' 


any knowledge. 
, . 


+voLUN NETWORK 
NEWS WITH DAN RATHER (Exe orpt) 5/8/76 
o craft union strike is over, 
which Stopped San Francisco's 
tact-finding panel will figure out pay 
$0 back to work. That means transit 
workers who noring, the strike will &O back, too, and 


roll again, 


reached today to C > 35-day-old 
ind news writers. he new proposed 


by union members, [ts details 


4Q00r dLloputes 9 


four big tire producers, the 
th, teamsters who work 


stern states, 


about anything 


‘Ticials. 


ns from Latin America and the 
is more than a nice place to visit. 
But getting into the U.S. to stay is 


ess —the aliens trying to convince officials 
yn welfare, and won't take jobs away from 
then, because of quotas, there is a long wait, 


years, But there is a much quicker way: Marry 


“— 


ations, desperate to escape the poverty of their 
yY mirrylng, people they don't even know - paying 
rry them, just to pet themselves and their 

d otates. 


attorney, who deals in immigration cases. 


'UAR'L ; They et married. They never live together. They 
never cohabitate torcther. 


They never do snything together, and 
then’ they get divorced. 


©MCMLEXVI CBS Inc. 
ALL RIGHTS RESERVED 


Vs FO aU 
A 1445 
bogus marriage boon is a national 
on the tax-paying public - the aliens taking 
izens often by working for a lower wage, and 
collecting on the whole range of social services, food stamps, welfare, 
hospital care. e are even marriage brokers, who for a fee will 


Lind. a Vs 4 citize o marry the alien. The broker gets paid, the 


pes to get a permanent 


RUTH ZAVOLI [fraud exper U. S. Immigration Departn : One of 
the 


reasons we have to ask you all] lie@se qu ions is because people 


the primary purpose of staying 


Immigration Department's fraud expert 
more than 100 cases a2 month of aliens 


nent resident status. Most of the cases she 
. 


a foreign alien, illegally in the 


United iitates, and she was a practicing prostitute, and one of her clients 
was an American crewman.And for services, unpaid services, he agreed 
to fo through a ‘Y ee ceremony to help her get her resident visa. 


GOLDBERG: came in as a result of that marriage? 


AMVOLI: s far as we the best of our knowledge, about 34. 
GOLDBERG: This twentyeone-year-old Miami woman is in shadows because 
she does not want to be identified. After being investigated by 
Federal authoritics, she, a immigration officials a sworn statement 


saying she married a alien for $500. t 


MIAMI WOMAN [unidentified]: I'm working in a massage parlor right now. 
At the time If met this m T was a hooker. 


GOLDBERG: Prostitute’ 


WOMAN: Right. And wanted to in the United States. Procedures 
were donc. We got married. 


GOLDGERG: One reason the phoney marriage phenomenon is that not 
only are quvicky marrinres casy to arrange, so are quicxy no-fault 


divorets. For some aliens, a fraudulent marriage is che easiest 
way to get into the country, if they d-n't get caught. They couid 


gee EVENING NEWS 


A 1446 


eet five years ina Federal prison 


t te BGS town 3 
VC Wo, MIA 


RATHER: § 6 ‘ecovered alcoholics, many of them well-known 
public figures, became even more public today, as they brought 
their alcoholism out of the Closet. Their forum was a Washington 
news conference sponsored by the National Council on Alcoholism. 


Marya McLaughlin was 


MARYA McLAUGHLIN: they were gathered together to announce publicly 


they were clcoho ics, recovered to be sure - hoping to remove the 


Stigma from alcoholicn Oo make people realize that it is a disease, 


ail the myth that alcoholism is something 
whididoes not happen hic C They came from all fields of 
endeavor movie star Dana Andrews, actress 
senator llarold Hughes, Congressman 
Aldrin, the 


n the moon. 


sion in a two 
landing. idn't think I 
llowever as admitted to a 

,COple there who 


d identify insipient alcoholism back 


McLAUGHLIN: Going public seemed to put the participants in a very 
G00d humor, like comedian Garrv Moore, 
make me uncomfortable at 
matter of fact it makes me, if anything, jubilant -because for a 
long time, all of u: tayed in the closet. Unfortunately, 
you're picking, those of us who have, shall I say, somewhat familar 
faces up here. But we have with us doctors, engincers, people 
from the service cople L[rom the clergy. 50,no, L'm not uncomfortable. 
I'm-- I'n natter fact, I think it's a Great day. I think it's 
a great ctep forward for us. 


McLAUGHLIN: These alcoholics insist on being callea recovered , not 
reformed, because they say reformed means they did something bad. And 
being sick is not being bad, 


—Marya McLaughlin, CBS Yews, Washington. 


